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UNITED STATES ATTORNEY 
Western Distri~t of Washington - TEL (206) 553-7970 

"· .. 3600 Seafirst Fifth Avenue Plaz.a i----~-----::-::-,.-:---_ FAX (206) 553--0882 - .,,. 
\ 

f .... ,, ----. . ~ . ~:.... \;.: '' Seattle, Washington 98104-3190 - -~..__,~L~D 
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November 30, 1995 
Nov 3 o 1995 

BCK:dm 
(bck/simpsollllod&ing. Ille) 

Clerk of the Court 

United States. District Court 

Western District of Washington 

U.S. District Courthouse 

1010 Fifth A venue 

Seattle, Washington 98104 


Re: - United States v. Simpson Tacoma Kraft Company. et al, 
USDC, Western .District of Washington, No. C_91-5260T 

Dear Clerk: 

Enclosed please find a signed_ Amendment No. 1 to the ·consent Decree (hereafter . 
"the Amendment"). The Amendment seeks to amend a consent decree which was entered 
by the Honorable Jack E. Tanner, Senior United States District Judge, on December 1.3, 
1991. Please lodge the Amendment with the Court. 

Please note that this Consent Decree is subject to a 30 day public comment 
period after its publication in the Federal Re~ister. In approximately 60 days, 
therefore, I anticipate that I will be filing a Motion to Enter the Consent Decree, after 

· which the judge may sign and enter the Decree. 

Thank you very much for your assistance. Please do not hesitate to contact me 
at 553-4426 if you have any questions. 

Sincerely, 
-~---·~---~,.·. · 

.-·--. KATRINA~FLAUMEiy-

Uni~d slate'Jl'.':_"ey j . 
. ; I: ·•. _,. 

i ': • ~ . • 

, .. -'-------~:-:--- BlC. KIPNIS 
Assistant United S, tes Attorney 
Chief, Civil Division 
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cc w/o encl: 

Simpson·Tacoma Kraft Company: . 

·Edward J. Reeve, Senior Counsel 
Simpson Tacoma Kraft Company 

· 1201 Third Avenue. 
Seattle, WA 98101 

ChampiOil International Corporation: 

James Carraway 
Senior Manager, Special Projects 

.Champion International Corporation 

.600rFirst Avenue~ .Suite 500 ·. 
Seattle, WA 98104 

. . 

State of Washington: 

C~rista L.·Thompson 
Assistant Attomey ~eneral 
Natural Re$ources. Division 
OfficeJo the ;\ttorriey General 

for the State of Washington . · 
Highways-Licenses Building, MS PB-71 
Olympia, WA 98504 

Attorney for Puyallup Tribe of Indians: 

fl!; . 

• · 	 Richard Du Bey 
Stoel Rives Boley Jones & Grey 
One Union Square. 
Seattle,"WA 981°01 

Attorney for Puyallup Tribe of Indians:. 

Robert. Otsea 
Muckelshoot Indian Tribe 

. 39015 - 172nd Avenue SE 
Auburn, WA 9~002 

~--------
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Honorable Jack E. Tanner. 

\\ 
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IN THE UNITED STATES DISTRICT COURT 

FOR WESTERN DISTRICT OF WASHINGTON 


AT TACOMA 


UNITED STATES OF AMERICA, ON ) 

BEHALF OF THE UNITED ST A TES ) 

ENVIRONMENT AL PROTECTION ) 

AGENCY, THE UNITED ST ATES ) 

DEPARTMENT OF THE INTERIOR, AND ) 

THE NATIONAL OCEANIC AND ) 

ATMOSPHERIC ADMINISTRATION, ) 

STATE OF WASHINGTON; PUYALLUP ) 

TRIBE OF INDIANS; MUCKLESHOOT . ) 

INDIA;N TRIBE, . ) 


) 

Plaintiffs, . ) 


) 

' v. ) 


. . . .)

~ 

SIMPSON TACOMA KRAFT COMP ANY, ) 

CHAMPION INTERNATIONAL .. ) 

CORPORATION; AND STATE OF . ) 

. WASHINGTON DEPARTMENT OF ) 

NATURAL RESOURCES, ) 


) 

Defendants. ) 


No. C91 - 5260T 

COMMENCEMENTBA Y 

NEARSHORE/ TIDEFLA TS 


SUPERFUND SITE; ST. PA UL 

WATERWAY PROBLEM AREA 


CONSENT DECREE 


AMENDMENT NO. 1 


Thomas W. SwegleST. PAUL WATERWAY CONSENT DECREE 
WA Bar Number 15667 . AMENDMENT No.·1 - Page 1 

. U.S. Department of Justice 
Washington, D.C. 20530 
(202)514-3143 . 



5 

10 

15 

20 

25 

1 BACKGROUND· 

2 A. On December 13, 1991, the Court entered a federal consent decree providing for the 

3 cleanup of contaminated sediments in the St. Paul Waterway Problem Area under the federal 

4 Superfund law, resolving natural -resource damage claims for this Problem Area against Simpson 

Tacoma Kraft Company (Simpson), Champion International Corporation (Champion) and the 

6 Washington State Department of Natural Resources (DNR), and providing for long term 

7 monitoring of the 17 acre cleanup and habitat restoration area (Consent Decree or Federal 

8 Consent Decree). Simultaneously with entering the Consent Decree, the parties; with the 

· 9 ·exception of EPA, entered into a Settlement Agreement, Exhibit ~ to the Consent Decree, to 

settle natural resource_ damage claims against Simpson, Champion and DNR for the St. Paul 

11 Waterway Problem Area. 

12 8. On December 30, 1991, Simpson, Champion, DNR and the Washington State 

13 Department ofEcology (Ecology) entered into an amendment of a State Consent.Decree (Wa. 

14 State Dept. ofEcology v. Simpson Tacoma Kraft Co. and .Wa. State Dept. ofNatural Resources, 

P.ierce Co~ty Superior Court No. 87-2-07673-9, December 24, 1989) (the State Consent 

16 Decree) concerning the St. Paul Waterway Problem Area. The State Consent Decree·preceded 
. . 

17 the Federal Corisent Decree and approved the clean';lp ofcontaminated sediments in the St. Paul 

18 W~terway Problem A.rea under applicable state law. In the amendment, the parties to the State 

19 Consent Decree recognized the Federal Consent Decree and confirmed, under paragraph 8 of 

the amendment to the State Consent Oeci:-ee, that the State Consent Decree "shall not provide 

21 a basis for any natural resource damages claims or liabilities and that any such claims with 

· ·22 respect to the St. Paul Waterway Problem Area are fully settled (subjectto paragraph 99 [of the 

23 Federal Consent Decree]) under the Federal Consent Decree." 

24 C. Among other things, the Settlement Agreement under the Federal Consent Decree 

ST. PAUL WATERWAY CONSENT DECREE Thomas W. Swegle 
26 AMENDMENT NO. 1 - Page 2 WA Bar Number 15667 

U.S. Department of Justice 
Washington, D.C. 20530 
(202) 514-3143 

------ ----- ----- -- ----- ·-------



5 

10 

15 

20 

25 

1 

2 

3 

4 

6 


. 7 


8 


9 


11 

12 

13 

14 

16 

· 17 

18 

19 

21 

22 

23 

24 

· .26 

' 
provided. for construction of an additional restoration project in the Commencement Bay 

environment, to be planned jqintly by Simpson and Champion, DNR, and the Natural Resource 

Trustees. and implemented under a memorandum of agreement or _cooperative agreement 

between the Natural Resource Trustees and the appropriate ~ettling party or parties (Simpson, 
. . 

· Champion and/or DNR). Under the Settlement Agreement, Simpson and Champion deposited 


$500,000.00 into a Commencement Bay Restoration Project Trust Fund (the Fund) to provide 


for the additionat re5toration project. 


D. In September 1993, the Natural Resource Trustees, other Federal and State Agencies, 

Simpson and C~pion (the Project Planning Group) selected and proposed a project called the 
. . . 

Middle Waterway Shore Restoration Project (the Restoration Project) as the additional .. 

restoration project called for in the Settlement Agreement described above in. paragraph C. The 

Planning Group selected the Restoration Project after considering several potential sites and ·,~_: 

. projects, evaluating each for Collformity with preliminary restoration criteria,·for COSt," and for_ T!d.lt.. 

. functional connectivity to the 1 7 acre habitat restoration area on the St Paul Waterway. The 
. . 

Project Planning Group ·selected the Restoration Project, in part, becau~e of the group's :...~ 

expectation that the Restoration Project: (1) would provide valuable riparian and estuarine 

wetland/mudflat habitat in close proximity. to the St. Paul Waterway habitat restoration area; (2) .... 

did not appear to be exposed·to contamination that wouldjeopardize the Restoration Project's 

long-term ecological value; and ( c) could provide valuable _information for planning future 

restoration projects in the Corrimencement Bay Environment. The proposed Restoration Project · 

is located along.the southeastern shore of the Middle Waterway on property owned by Simpson 

(the Restoration Property). The Restoration Property is adjacent to, and includes a portion of, 

one of the few remaining original mudflats in Commencement Bay. 

E. Simpson subinitted permit applications for the Restoration Project in September 1993 

ST. PAUL WATERWAY CONSENT DECREE Thomas W. Swegle 
AMENDMENT NO. 1-Page3. WA Bar Number 15667 

U.S. Departtnent of Justice · 
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and has certified that it has received all of the neces~ary federal and state permits for the 

Restoration Project. Thereafter, Simpson and the Nan:iral Resource Trustees entered into a 

· cooperative agreement to implement the Restoration Project and maintain it in perpetuity 

(Cooperative Agreement). Under the tenIJ,s of this Cooperative Agreement, (1) Simpson 

agreed to implement the Restoration Project and maintain it in perpetuity, (2) theTrustees . 

agreed to reimburse Simpson for costs incurred in developing and implementing the 

Restoration Project, (3) Simpson agreed to place a restrictive covenant.on the deed to the 

· Restoration Property to make the land available for restoratiQn and habitat use in perpetuity 

(De.ed Restriction), and (4) the Trustees agreed to pay $625,000.00 to Simpson as 

compensation for the diminution in value of the Restoration Property as a result of Simpson's. · 

. obligations under.the Cooperative Agreement, including Simpson's incurring ofotherwise 

unreimbursable expenses in association with the design, selection and implementation of the 

Restoration Project, the placement of the Deed Restriction on the Restoration Property, and 

Simpson's agreement to pay the property tax liability allocable to the Restoration Property. 

This Cooperative Agreement is attached to this Amendment as Enclosure No. ·I, and by this 

reference incorpo.rated herein and made a part of this Amendment to the Consent Decree, 

. except that this Amendment supersedes the P8:yment terms of Schedule 1·.oftheCooperative 

Agr~ement. / 

F. This Amendment to the Conse11;t Decree incorporates the terms. ofa settlement of 

- claims by the Natural Resource Trustees against Si.IJ:ipson and Champion for.natural resource 

damages as a result of releases ofhazardous substances (as that term is defined in 42 U.S.C. 

§ 9601(14) and RCW 70.IOSD.020(5)) into the Commencement Bay Environment fo~ which 

Simpson and Champion may be responsible and have not yef se.ttled. It extends the previous 

settlement under the Consent Decree ofnatural resource damage clmms by the Natural 

ST. PAUL WATERWAY CONSENT DECREE Thomas W. Swegle -
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Resource Trustees against Simpson and Champion for the St. Paul Waterway-Problem Area 

to .include the Commencement Bay Environment, and fully settles with respect to Simpson 

and Champion all federal; state and tribal claims for Natural Resource Damages with respect. 
. . 

to the St Paul Waterway Problem Area and the Commencement Bay Environment, as those 

terms aredefiried in paragraph 3 herein, subject to paragraph 99 of the Consent Decree as 

modified herein. 

G~ Although the Natural Resource Trustees have initiated but not yet completed a 


. natural resomce damage asses.sment for the Commencemeµt Bay Environment, the Natufal 

. . 

Resource Trustees have concluded that they can determine with a reasonable degree of 

;reliability the level ofdamages appropriate ~o assign to Simpson and Champion for 

settlement purposes. The settle~ent ofNatural Reso~ce Damages provided in this 

Amendment is based upon extensive studies, including targeted natural resource data 

collection specifically requested of Simpson and Champion by the Trustees in _the Consent 

Decree and other targeted natural resource. data collection ·Subsequently undertaken by the 

. ,.Trusteei;. The data mdicated that injury to natural resources resul~g from releases of ·.;; 

·hazardous substances from the Taeoma Kraft Mill principally occurred close to the mill in ·, 

the St. Paul Waterway area, arid ·chemicals of concei:n originating ~t the mill (inciudmg . ·~· 
. . 

polychlorinated dibenzodioxins ~d ~olychlorinated dibe~furans) were.riot detected at 

levels of concern in areas widely dispersed from the mill. ·The settlement builds· in. a 

premium for natural resource dairiage elsewhere in the.,Commencement Bay Environn:ient to 

the extent there remains scientific uncertainty on this point. ·. 

· H. Under the settlement provided in this Amendment~ ~impson and Champion. will 

perfonn restoration actions in Commencement Bay estimated by the .parties to this 

. Amendment to have a value over $1,000,000.00. These restoration actions include: (1) 

ST.PAUL·WATERWAYCONSENTDECREE Thomas W. Swegle 
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Making the Restoration Property alon~ the Middle Waterway available for the Restoration 

--Project outright (in lieu of receiving $625,000.00 from the Trustees as compensation for the 

diminution in value of the Restoration Property as a result of Simpson's obligations under the 

Cooperative Agreement); {2) Bearing a majority of the costs of developing and 

implementing 'the Restoration Project (in lieu ofreceiving full reimbursement from the 

Trustees of Restoration Project costs under the Cooperative Agreement); and (3) Paying the 

Trustees for oversight costs incurred with respect to the Commencement .Bay Environment. 

The settlement will result (l) directly in the establishment of over three acres of intertidal, 

salt marsh and riparian habitat along the Middle Waterway, a high priority loeation for 

restoration in the Commencement Bay Environment and one in close proximity to the 

existing St. Paul Waterway habitat restoration area, (2) save the Trustees a cash outlay that 

would otherwise be needed for"making the Restoration Property available for restoration and 

habitat ~e, and (3) make almost half of the $500,000.00 deposited in the Fund as a result of 

_the previous Settlement Agreement available for the planning or implementation of another 

re~toration project in the Commencement Bay Environment. 

_I. The parties to this Amendme-nt recognize, and the Court by entering this Amendment 

to the Consent Decree finds, that this Amendment has been negotiated by the parties hereto 

in good faith, that its implementation will expedite the restoration ofnaturalresources 
- .. 

injured by releases ofhazardous substances into the Commencement Bay Environment-and 

·will avoid prolonged and complicated litigation between the parties_ hereto, and that this 

Amendment to the Consent Decree is fair, reasonable, and in the public interest. 

NOW, THEREFORE, it is hereby Ordered; Adjudged, and Decreed that,_ as provided for 

in Article XXIX, this Consent Decree be modified as follows: 

L Paragraph 27 is amended to include the_ following after "Area," and before "address" 
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on line 13: · 


"and. in the case ofSimpson arid Champion. claims for Natural Resource Damages with 

\ . 

respect to the Coromencem~nt Bay Environment.". 

2. Paragraph 31 (A) is amended and replaced with the following: 


"Consent Decree" means this Decree and Appendices and Exhibits attached hereto and all 

. . 

Amendments and Exhibits attached to such Amendments; 

. 3. Paragraph '31 is amended to indude the following: 


(AA} · "Ame.ndment Number l" means the amendment to the Consent Decree incorporating 


the teons of a settlement ofclaims by the Natural Resource Trustees against Simpson and 


Champion for nanmll reSourCedaroages as a result of releases ofhazardous substances.(as 


that tennis defined in 42 U.S.C. § 9601(14) and RCW 70.105D.020C5)) into the 


: Commencement Bay Environment for which Simpson and Champion may be reS,Ponsible :,~ 

and have not yet settled. ":''~·' 

(BB) "Commencement Bay Environment" shall consist of the Site. as defined herein. plus :::s,.· · 

:areas of Commencement Bay between the Site and a line drawn from Point Defiance to Dash ·-~. 

KO "Natural Resource Damages" shall mean· damages, including· costs of damages 


assessment, recoverable under Sectimi 107 of CERCLA, Chapter 70. 105D RCW, or other 


applicable law for injuzy to, destruction of. or loss ofnatural resources resulting from 


releases ofhazardous-substances into the Commencement Bay Environment. 


4. Clause (ii) ofParagraph32 is amended and replaced with the following: 


"(ii) to restore habitat and natural resour~es with respect to past activities in the St. Paul 


Waterway Problem Area, and, in the case ofS~mpson and Champion, in the Commencement 


Bay Environment" .. 


ST. PAUL WATERWAY CONSENT DECREE Thomas W. Swegle · 
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1 5. Paragraph 34 is amended and replaced with the folloWing: 

2 The obligations of Settling Defendants to finance and perform the Work and to reimburse 

3 the United States for its Past Response Costs, Overs_ight Response Costs and Future 

4 Response-Costs under this Consent Decree are joint and severai. Simpson and Champion 

. shall be jointly and severally liable for any Past Response Costs. Oversight Response Costs 

6 and Future Response Costs -irtcurred by the Natural Resource Trustees _with respect to 

· 7 injuries to natural resources outside of the St. Paul Waterway Problem Area but within the 

8. Commencement Bay Environment .. In the event of the insolvency or other failure of any one 

9 or more Settling· Defendants to implement the requirements of this Consent Decree, the 

remaining Settling Defendants shall complete all such requirements, provided however that 

11 DNR shall have no obligation to implement the requirements of this Consent Decree with. 

12 respect to Natural Resource Damages outside of the St. Paul Waterway Problem Area but 

13 within the Commencement Bay Environment. 

.14 6. Paragraph 98 is_ amended to include the following after "following" and before ":"on 

line 14 of page 57: 

· 16 "for all of the Settling Defendants". 

· 17 7. Clause (C) of the term "Covered Matters" in Paragraph 98 is amended and replaced 

18 with the following: · 

..19 (C) Covered Matter~ under subpmgraphs (Al and (B) of this paragraph do not include . . 

'the ·Middle Waterway Problem Area described in the ROD. 

21 8. The term "Covered Matters" in Paragraph 98 is amended to include the following 


22 after subparagraph (C): 


23 "Covered Matters" also means the following for Simpson arid Champion only: 


· 24 (ID With respect to the Commencement Bay Environment. -liability for any and all civil 

ST. PAUL WATERWAY CONSENT DECREE Thomas W. Swegle 
26 AMENDMENT NO. 1- Page 8 WA Bar Number 15667 

U.S. Department of Justice 
Washington, D.C. 20530 
(202) 514-3143 



1 

2 

3 

4 

5 

6 

7 

8 

. 9 

lff 

11 

12 

13 

14 

15 

i6 

· 17 

18 

· 19 

20 

21 

22 

23 

24 · 

25 

26 

. 

claims available to the United States on behalf of the federal Natural Resource Trustees and 
. . 

the other Natural Resource Trustees under Sections I 06 and I 07 of CERCLA. Section 311 of 

the Federal Water Pollution Control Act. Chapter 70.1 OSD RCW. Chapter 90.48 RCW. or 

any other federal. state~ tribal or common law for damages on behalf of the public. including 

·the Puyallup Tribe of Indians and the Muckleshoot Indian Tribe and their members. for 

injwy to. destruction' of. or loss ofnatural resources under federal. state. and tribal · 

trusteeship resulting from releases ofhazaidous substances. and claims for recovezy of Past 

· Res.ponse Costs. Oversight R-esponse Costs. and Future Remonse Costs incurred by the 

Natural Resource Trustees with respect to the Commencement Bay Environment. 

9. Clause (i)(H) ofParagraph 99 is amended and replaced with the· following: ';'>· 

(H) ·Liability under applicable federal, state, or tribal law or regulation for Cleanup of 

contan:linated sediments in the Middle Waterway Problem Area. ,· ~~ . 

. ,...f!J'._I 0. Clause (i)(J) ofParagraph 99 is amended and replaced with the folloWing: 
1 rl\. ' 

(J) With res.pect to DNR, liability for damages fodnjury to, destruction of, or loss ofnatural ;··.fl:· 

resources, including damages with respect to petroleum product releases occurring after July 

I, 1990, and excluding dalnages with respect to the St: Paul Waterway '.Problem Area With · .. 

· res.pect to Simpson and· Champion. liability for injmy to. destruction of. or loss Of natural.· 


resources resulting .from releases ofhazardous substances into tbe Commencement Bay 


Environment occurring after the Effective Date ofAniendment No. I to the Consent Decree: 


11. Clause (C) ofParagraph 100 is renumbered (D) and a new Clause (C) is added to 


read as follows: 

. . . 

(Q With respect to Simpson and Champion. the Nat:ural Res·ource Trustees further 


reserve their rights to institute proceedings in this action or in a new action seeking· to 


compel Simpson and Champion to reimburse the Natural Resource Trustees for Natural 


ST. PAUL WATERWAY CONSENT DECREE Thomas W. Swegle . · 
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Resource Damages in the Commencement Bay Environment if the Natural Resource 

Trustees find. based on these previously unknown conditions or infounation described in 

subparagaph (A). together with site-specific and any other relevant information. that tbere is 

injury to. destrµction of. or loss of natural resources in the Commencement Bay Environment 

that was unknown at the time of entry of .Amendment Number 1 to _this Consent Decree and 

uncompensated for under the settlement provided by Amendment Number 1. 

12. Paragraph 105 is amended and replaced with the· following: 


With regard to claims for cont:rlbution against Settling Defendants for matters addressed in 


· this Consent Decree, the parties hereto agree that the Settling Defendants are entitled as of 

the effective date of this Consent Decree to such protection from contribution actions or 

claims as provided. in CERCLA § l 13(f)(2), 42 U.S.C. § 9613(f)(2). for matters.addressed in 

subparagraphs (A) through (P) below. "Matters addressed"in this Consent Decree means: 

. (A) 	 The sediment remedial action in and the natural resource damages ~th respect to the 

St. Paul Waterway Problem Area. 

(B) Work performed in accordance with this Consent Decree and Monitoring Plan. 

(C) EPA's and the Natural Resource Trustees' Past Response Costs and Oversight 

·Response Co~ts that are reimbursed by the Settling Defendants. . 

(D) The Future R:esponse Costs ofEPA or the Natural Resource Trustees, ,if expended by 

them _and reimbursed by the Settling Defendants. 

With regard to claims for contribution against Simpson and Champion for matters addressed . 

in this Consent Decree or any amendment thereto. the parties hereto agree that Simpson and 

Champion are also entitled as of the effective date of such amendment to this Conserit 

Decree to such protection from contribution actions or claims as provided in CERCLA § 

113(0(2). 42 U,S,C. § 9613(0(2). RCW 70.1 OSD.080. and other applicable federal. State or 

ST. PAUL WATERWAY CONSENT DECREE 
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. . 
1 tribal law for matters addressed in s1:1bparagraphs CE) through (F) below. 

2 (El The Natural Re·source Damages with respect to the Commencement Bay 

3 Environment. 

4 £E1 The Natural Resource Trustees' Past Response Costs. Oversight Response Costs and 

5 .Future Response Costs with respect to the Commencement Bay Environment. 

· 6 13. The addresses of individual representatives of parties other than DNR provided in 

7 Paragrap~ 116 are amended and replaced with the following: 

8 As to the United States: 

9 Chief, Environmental Enforcement Section 

Environment and Natural Resources Division 


10 U.S. Departinent of Justice 

P. 0. Box 7611 · 


11 Ben Franklin Station 

Washlngton, D.C. 20044 


12 

and 


13 

Director, flaz.ardous WaSte Division 


14 · ··United States Environmental Protection Agency 

Region 10 


lS ~ 1200 Sixth A venue 

Seattle, Was.hington 98101 


16 

As·to EPA: 


17 

' Karen Keeley or Alison Hiltner 


18 .- EPA Project Coordinator · 

United States Environmental Protection Agency 


19 Region 10 · _ 

1200 Sixth Avenue 

'20 Seattle, Washington 98101 

21 

22 

23 

24 

25 

26 
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As to the Puyallup and Mucklesho_ot Tribes: 

. Richard Du Bey 
Special ·Environmental Counsel to the 
Puyallup Tribe of Indians 
Stoel Rives Boley Jones & Grey 
3600 One Union Square, 600 University Street 
Seattle, .wA 98101 

Robert Otsea 
Muckleshoot Indian Tribe 
39015 - l 72nd A venue SE 
Auburn, WA 98002 

IN ADDITION TO THE FOREGOING AMENDMENTS, it is further Ordered, 

Adjudged and Decreed that: 

14. Settlement of Claims Against Simpson and Champion for Natural Resource Damages 

in the Commencement Bay Environment. In addition to the moneys previously provided by 

Simpson and Champion for settlement' ofNatural Resource Damages in the St. Paul 

Waterway Problem Area and for assessment and restoration activities elsewhere in the 

·Commencement Bay Environment (estimated by the parties to this Amendment to have a 

value over $2,800,000 ..00), Simpson and Champion shall perform the following actions 

(estimated by the parties to this Amendment to have a.value over $1,000,000.00): 

(A) Except as provided in subparagraphs (C) arid (D), Simpson shall make the 

Restoration Property along the Middle Waterway available to the Trustees for restoration 

and habitat use, in accordance with the Cooperative Agreement (except for the terms of 

Schedule 1 thereof), and shall ·assume all obligations as property owner under the 

Cooperative Agreement. 

(B) Except as-provided in subparagraphs (C) and (D), Simpson and Champion shall 
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develop, implement, and bear all costs incident to'. (1) All phases of the Restoration 

Project under the Cooperative Agreement, including planning design, permitting, 

sampling, final project design, construction and planting in accordance with the final 

plans and specifications for the Restoration Project, and post-construction monitoring in 

accordance with the monitoring and adaptive management plan for the Restoration 

Project; (2) All' obligations as property owner under the Cooperative Agreement, 

including payment of taxes. and maintenance of the Restoration Property; and _(3) Other 

obligations that arise asa consequence ofpermit conditions associated with the 

Restoratio11 Project. 

. . . 

(C) The Trustees shall contribute $275~000.00 toward the funding of the Restoration 

Project, to be dra\vn down from the Court Registry .Account established under the 

. · Consent Decree. The Trustees shall .authorize counsel for the United States to ~alee 

application to the Court for payment of such amount, minus any moneys that have 

previously been paid to Simpson pursuant to the Cooperative Agreement, to. Simpson 

from the Court Registry Acco_unt_within ten (10) business days after entry of this Consent 

Decree Ainendnient No. 1 or completion·qfthe construction and planting of the 

· Restoration Project, whichever is later.in time. Such pa:Yment shall be made to·s~pson 
. . 

in accordance with the Order Directing the Deposit ofNatural Resource.Damages into 
. . 

the Registry of the Court entered in this matter oil March 12, 1992. 

.. 
(D) The Trustees, as· opposed to Simpson and Chanipion, shall remain responsible for 

covering the costs of certain construction contingency and adaptive managen:ient 
' .- . . . . 
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activities at the Restoration Property as descnbed below: 

(1) Simpson shall be responsible for the first $19,000.00 in change orders and 

other cost overruns associated with construction of the Restoration.Project. The 

Trustees shall reserve and make available from funds deposited in the Court 

· Regi~ Account established under the Consent Decree $1.0,000.00 for further 

change orders and other cost overruns concurred in by the Trustees. Simpson 

and the Trustees shall mutually agree upon the expenditure of any of the funds 

· described in this paragraph to cover unanticipated costs that occur during 

construction of the Restoration Project. In the event that such unanticipated costs 

are likely to exceed the $29,0_00.00 set aside by Simpson and the Trustees, and 

prior to the expenditure being incurred, Simpson and the Trustees shall meet and 

f•. , ....discuss the matter, and use their best efforts· to agree on an appropriate course of !-;.·::.:.· 

action. 

(2) The Trustees shall reserve and make available $25,000.00 for adaptiv:e 

management activities, as defined in Section IV.C.3(b) of the Cooperative · 

Agreement, through the third growing season of the Restoration Project to' ensure 

adequate opportum~ exists for site improvements .. ~t thf'. end of the third . 

growing season, the .Trustees are free to make available for other restoration 

projects in the Comm~ncement Bay Environment what~ver portion of the 

$25,0~0.00 remai~ unspent under the terms of this subparagraph. Sim~son shall 

cooperate witli" the Trustees in determining ':\'hat further construction adaptive 
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management activities may be appropriate at the Restoration Property. 

(E) Simpson and Champion shall reimburse the Trustees the sum of $75,000.00 for 

their governmental response/oversight costs for natural resource damage claims as 

provided for in paragraph V.C.2.(b) of Exhibit Cto the Consent Decree. ·Payment shall 

be made within thirty (30) days of entry of this Amendment No. 1 in the amounts 

specified and with payees and addresses as identified· in writing by the Trustees. After 

payment is made, the Trustees shall have no further claim against Simpson and . 

Champion for natural resource damage assessment costs With respect to the 

Commencement Bay Environment . 

15.· Balance of Funds Remaining in the Court Registiy Account. Simpson and 

Champion acknowledge that the Trustees.have satisfied all obligations the Trustees may have 

had to Simpson and Champion under paragraph V.B.3(b) ofExhibit C to the Consent Decree. 

Subjec.t to the Trustees' obligations under paragraph 14(D) of this Amendment, the Trustees may 

use the balance of the funds remaining in the Court Registry Account in connection with the· 

planning or implementation of an additional project or projects to restore, replace or acquire the . 

equivalent of injured ·natural resources in the Commencement Bay Environment. 

. ·16. Settlement of Claims Against PNR for Natural Resource Damages .. This 

Amendment is not intended to alter any the terms of the. Consent Decree that apply to DNR and 

shall be interpreted accordingly. Simpson and Champion hereby waive their rights, under 

Section XXIX ofthe Consent Decree, to written notification and written approval of any future 

settlement of claims against DNR for Natural Resource Damages in the Commencement Bay 
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Environment. 

17. Effect of Settlement. Nothing in this Amendment shall be construed to create any 

rights in, or grant any cause of action to, any person not a party to this Amendment. Each ·of the 

parties hereto expressly reserves any and all rights, including any right to c'ontribution, defenses, 

clainls, demands, and causes ofaction which each party may have with respect to any matter, 

transaction, or occurrence relating in any way to the Commencement Bay Environment against 

any person not a party hereto. Nothing in this Amendment shall limit the.right of Simpson and 

Champion to assert claims for contribution at any time against non-settling parties. 

18. Lodging and OnvortUnity for Public Comment. This Amendment shall be lodged 

. . 
with the Court for a period of not less than thirty (30) days and shall be made available for 

public notice and comment in accordance with Section 122(d)(2) ofCERCLA, 42 U.S.C. 

§ 9622(0)(2), 28 C.F.R. § 50.7 and RCW 70.105D.040(4)(a). The United States reserves the . 

right to withdraw or withhold its consent if the commen~ regarding the Airiendment disclose .. 
:facts or considerations that indicate that the Amendment is inappropriate, improper, or 

inadequate. The State. of Washington reserves. the·nghtto withdraw or withhold its consent if .. 

the comments regarding the Amendment. disclose facts or con~iderations that ~emoBStrate .that 

the proposed settlement would not lead to a more expediti9us cleanup of ha2.ardous substances 

as provided in RCW 70.1050.040( 4)(a). Simpson and Champion consent to the entry of this 

Arnen.dment without further notice. 
. . 

19. V oidability of Agreement. Iffor any re~on the Court should oecline to approve · · 

. this Amendment in the form presented, this.agreement is voidable at the sole 4iscretion of any 
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party and the terms of the agreement may notbe used as evidence in any litigation between the 

. Parties. 

io. Effecth'.e Date. The effective date of this Amendment shail be the date upon 

which it is entered by the Court, except as otherwise provided in this Paragraph. The covenants· 

_not to sue, provided for in ArticleXVIII of the Consent Decree, shall take ·effect with respect to 

. . 

the additional Covered Matters identified iri Paragraph 8 ofthis Amendment upon the effective 

date of this Amendment, or upon receipt by the Natural Resource Trustees of the recorded Deed 

Restriction required under the Cooperative Agreement, whichever comes later. · 

21. · Retention ofJUrisdiction. This Court shall retain jurisdiction over this matter for 

the purpose of enabling any of the settling parties under this Amendment to apply to the Court at 

any time for such order, direction, and relief as may be necessary or appropriate for 

. int~rpretation, coriStruction, implementation, or modification of this· Amendment or the 

Cooperative Agreement, or to effectuate or enforce compliance \Vith their terms, or to resolve 

disputes in accordance with Section XV of the Consent Decree. 

22.. Signatories. Each undersigned representative of Simpson arid Champion, the . · 

· Assistant Attorney General for Environment ~d Natural. Resources of the Department ·or Justice, 

and each representat~ve of the State of Washington, the Puyallup Tribe oflndians and the 

M~ckleshoot Indian Tribe certifies that he or she is fuliy authorized to enter into:.the terms and 

conditions oftliis Amendment and to·execute and legally bind such party to this document 
. . 

23. Agreement Not to Oppose Enny of Amendment. Simpson and Champfon hereby 

agr~e not to oppose entry by this Court of this Ame~dment in the form presented or to challe~ge 
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1 any provision of this Amendment in the form presented unless the United States has notified 

2 Simpson and Champion in writing that it no longer supports entry of the Amendment in the form 

3 
presented. 

4 
24. Agent For Service ofProcess. Simpson and Champion shall identify, on the 

· attached signature page, the name, address and the teleph~me number ofan agent who is 
6 

authorized to accept service of process by mail on behalf of that party with respect to all matters 7 

8 arising under or relating to this Amendment. Simpson and Champion hereby agree to accept 

9 service in that manner and to waive the formal service requirements set forth in Rule 4 of the 

.federal Rules ofCivil Procedure and any applicable local rules of this Court, including, but not 

11 
limited to, service of a summons. 

..~· 

12 
,/,A! 

•'t,:

13 
SO ORDERED THIS,__.·---· day of____________, 1995. 

., '' 14 
,., 

..,;,· . · .... 

16 

17 

18 

JACK E. TANNER. 
United States District Judge 

19 

21 

·22 

23 

24 
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THE UNDERSIGNED SETILING PARTIES enter into this Amendment 
to.the Con5ent Deer~ in-the-matter of United States v. Simpson Tacoma Kraft Company, et al., 
relating to the Commencement Bay Environment. 

FOR nIB UNITED STATES OF AMERICA 

Dated: __ ,/_..;_I1 _ 1'_)_'z____ -----By: 

By: 

W. SWEGLE 

Enviro ent and Natural Resources Division 
U.S. Department of Justice 

w~r~o~~5/_) 
1/ ~. I Dated: 1' f~q ,/q S'By: ~~~.---____,,'--.__~~~-

BR I AN C. KIPNl:-S 

Assistant United ·~tes Attorney 


.3600 Seafirst Fifth Avenue Plaz.a 

800 Fifth A venue 

Seattle, Wa5hington 981~4 
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By: 

Difector, Hazardous Waste Division 

EPA, Region 10 

Seattle, Washington 9810 I 


. By: 

Assistant Regional Counsel 

EPA, Region 10 

Seattle, Washington 98101 


Thomas W. Swegle 
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CHAMPION INTERNATIONAL CORPORATION 


. Dated: (p -d q ~qs-= ·By: 

For matters arising under or relati~g to the Consent Decree or Amendment, service may be made on 

United States Corporation Company, 600 First Avenue, Suite 500, Seattlei . 

__w_a_s_h_in_.g=-t_o_n__98_1_0_4__________Telephone number: ( 206) .754-9333 
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WASHINGTON DEPARTMENT OF NATURAL RESOURCES 


By: 

For matters arising under or relating to the Consent Decree, service may.be made on the.Office ofthe 

Attorney General, Christa L. Thompson, Assistant Attorney General, Natural Resources Division, 

Highways-Licenses Building, MS. PB-71 Olympia, WA 98504 
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THE WASHINGTON DEPARTMENT OF ECOLOGY 

'-

Dated: . t I : 1 · 1-; . · ..By: 

By:. ~)nt-~ Dated: · r/ (, /15'" 
~ ' Assistant J\tto·mey General 


State ofWashington 
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ENCLOSURE NO. 1 


COOPERATIVE AGREEMENT 

BETWEEN 


SI~SON TACOMA KRAFT COMP.ANY AND 

THE COMMENCEMENT BAY NATURAL RESOURCE TRUSTEES 


·REGARDING 

MIDDLE WATERWAY SHORE RESTORATION PROJECT 


I. PARTIES 

This Agreement is entered. into ori May 31 , 1995 by and 
between the Simpson Tacoma Kraft Company or the Simpson Tacoma 
Land Company, a subsidiary of the Simpson Tacoma Kraft Company 
(Simpson), · and the Commencement Bay Natural Resource Trustees, 

_consist_ing of: The Puyallup Tribe of Indians (Puyallup. Tribe); 
the Muckleshoot Indian Tribe. (Muckleshoot Tribe); the Washington 
Department of Ecology (Ecology) as iead state natural resource 
trustee; the Washington Department of Natural Resources (WDNR) ; 
the Washington Department of Fisheries and Wildlife; the National 
Oceanic ··and Atmospheric Administration (NOAA) of the U. s. 
Department of Commerce; and the U.S. Department of the Interior 
(DOI) (Trustees). NOAA and DOI collectively constitute the 
federal Trustees. For purposes of this Agreement, Simpson and 
the Trustees shall be collectively refer~ed to as the "Parties." 

II. RECITALS 

·A. Governmental Parties 

The· above governmental parties .are Trustees under applicable 
state, federal and tribal law. The Trustees enter into this 
Agreement in furtherance of their general r~sponsibilities to 
replace and ·restore natural resources of the Commencement Bay 
environment injured by 

. 
releases 

. 
of hazardous substances. 

B. Simpson Tacoma Kraft Company 

Simpson is the present owner/operator of the paper mill on 
the· St. Paul Waterway (Tacoma ~raft Mill) .and the owner of the 
property on th~ -·Middle Waterway that i.s the subject of this 
Agreement (the Restoration Property), a legal description of 
which is.described in Exhibit A attached hereto and incorporated 
herein. S~mpson enters into this Agreement in furtherance of its 
corporate commitment. to ·work cooperatively with interested 
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parties in improving the Commencement Bay environment and to 
ensure .that restoration actions oc6ur efficiently and effectively 
and achieve the ~ost restoration that is po~sible with the 
available funds. 

c. Consent Decree and Settlement Agreement 

1. In 1991, Simpson, Champion International Corporation 
{Champion), WDNR, the United States, on ·behalf of the U.S. 
Environmental Protection Agency (EPA) and the• federal Trustees, 
Ecology,· on behalf of the state Trustees, and the Muckleshoot 
Tribe and Puyallup Tribe, on their own behalf, entered into a 
consent de~ree in the U.S. District Court for the Western 
District of Washington entitled "Commencement Bay 
Nearshore/Tideflats Superfund Site; St~ Paul Waterway Problem 
Area Consent Decree" (Con.sent Decree) . The Consent Decree, inter· 
alia, approved the cleanup of contaminated sediments in the St. 
Paul ~aterway Problem Area under the federal Superfund law, 
resolved natural· resource damage· claims· for this area against· 
Simpson, Champion and WDNR, and provided for long term monitoring 
of the· 17 acre cleanup and habitat restoration area. 

2. Simultaneously with entering into the Consent Decree, 
the Parties, WDNR. and Champion entered into a settlement 
agre.ement entitled "Settlement Agreement Between Champion 
:International Corporation, Simpson Tacoma Kraft Company," 
Washington Departme~t of Natural Resources and The Commencement 
Bay Natural_ Resource Trustees Regarding St. Paul Waterway Natural 
Resource Damage" {S~ttlement Agreement). to settle natural 
resource damage claims against Simpson,.Champion and WDNR for the 
St. Paul Waterway Problem Area. Among other things, the 
Settlement Agreement provided for construction of an additional 
restoration project(s) in the Commencement Bay environment, to be 
planned jointly by Simpson and Champion, WDNR, and the Trustees. 
Under the · Settlement Agreement, Simpson and Champion deposited 
$500,000 into a Commencement Bay Restoration Project Trust Fund 
{the Fund) to fund the additional restoration project(s). 

3. Specifically, Section V. B. 3 (b) of the. Settlement 
Agreement provided that the Trustees ~staplish one or more 
natural resource restoration projects, selected from a range of 
alternatives identified by the Trustees in consultation with 
Simpson, Champion: and other interested entities, in the 
Commencement Bay environment. Section V.B.3{b) further specified 
the Trustees' intent that the restoration project or ·projects be 
developed under a memorandum of agreement or cooperative 
agreement· between the Trustees and the appropriate settling party· 
or parties (Simpson, Champion and/or WDNR). 

I . 
I 
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D. Planning and Permitting Background 

1. In February 1993, the Trustees, other federal and state 

agencies, Simpson and Champion (the Project Planning Group) 

commenced planning for the additional restoration project in ·the 

Commencement Bay environment. The Project .Planning Group 

considered several potential sites and projects, evaluating each 


·under 	 preliminary restoration. ·criteria, for , cost, and for 
functional connectivity to the 17 acre habitat restoration area 
on the St. Paul Waterway. The Project Planning Group identified 
a restoration project along the s6utheastern shore of the Middle 
Waterway on property owned by Simpson .as the preferred 
restoration project. This property is adjacent to, and includes, 
a portion of one of the few remaining original mudflats in 
Commencement Bay. The restoration project is called the Middle 
Water~ay Shore Restoration ~reject (or the Restoration Projec~) .. 

2. The Project Planning Group selected the Restoration 
Project because of the group's expectation thai the Restoration 
Project: (a) would provide valuable riparian and wetland habitat 
in perpetuity;. (b) could demonstrate how to re-establish hummocks. 
and other natural wetland and shrubland features; (c) could be. 
achieved with a~ailabl~ funds; (d) does not appear to be exposed, 
to contamination that would jeopardize the Restoration Project's.-, · 
long-term value; (e) and could occur completely. on land on which;;~ 
the owner (Simpson) was willing .t"o place a restrictive covenant::.. 
on the deed to the Restoration ~roperty that would make the land: 
available to the Restoration Project in perpetuity. Th~· 
rest~ictive covenant ~n the deed to the Restoration Property i~ 
attached hereto as Exhibit. ~ and · incorporated herein (Deed 
Restriction) . 

3. The Project Plapning Group also recognized that the 

Restoration Project ·could provide valuab,le · in.formation for 

planning future restorati~n projects in the _Commencement· .Bay 

environment. Many .potential restoration· sites within the 

Commencement Bay environment will be near areas of sediment 

contamination. Consequently, the· Trustees may use this 

information to evaluate the · prc;i.cticability of conducting 

restoration activities in close proximity to contaminated areas. 


4. Simpson submitted permit . applications for the 

Restoration Project in September 1993 and hereby certifies that 

it has received all of the necessary .federal ano state permits 

for the Restoration Project. For informational purposes, 

relevant federal, state and local permits for the Restoration 

Projecti and -conditions thereto, ar~ attached 'hereto as Exhibit 

~-
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· E. Implementation of the Restoration Project 

The Trustees· acknowledge that Simpson has successfully 
complefed the planning design, sampling and final project design 
elements of the Restoration Project and acknowledge Simpson's 
certification that it has obtained all ·necessary permits for the 
Restoration Project (Implementation Phases I through IV herein), 
·and hereby authorize Simpson to proceed with construction and 
monitoring of the Restoration Project as provided in· Sections 

\IV. B. 2. (e) and. IV. B. 2. ( f) herein. 

F. 	 Purpose ·of the Agreement 

The purpose of this Agreement is to ·identify the rights and 
responsibilities of the Parties to cooperatively implement the 
Restoration Project and maintain it in perpetuity. 

·III. AUTHORITY 

This Agreement is .entered into pursuant to the Natural 
Resource Trustee provisions of § .107 (f) of the Comprehensive 
Environmental Response, Compensation and Liability Act (CERCLA) , 
as amended, 42 U.S.C. § 9607(f); Section 311 of the Clean Water 
Act (CWA), as ·amended, 33 U.S.C .. § 1321; the National Oil and 
Hazardous Substances Pollution Contingency Plan (NCP), Subpart G, 
40 C.F.R. §§ 300.600 - 300.615, as amended; and othe·r applicable 
federal, state and tribal law. The following officials or their 
designees act on behalf of the public as state, federal and 
tribal Trustees for natural resources under this Agreement: 

0 	 The Director of the Department of·Ecology for the· state 
of. Washington; as.lead state Trustee( the Commissloner 
of Public Lands,· and the Director of the Department of 
Fisheries and Wildlife; 

The Tribal Council, or its designee, for· the Puyallup 
Tribe of Inqians; 

0 The Tribal Council, or its designee_, for the 
.Muckleshoot Indian Tribe; or 

The Secretary.of the Int~rior; and the Undersecretary 
for Oceans and · Atmosphere', Administrator of the 
National.Oceanic arid Atmospheric Administration, acting 
on behalf of the secretary of ·commerce. 
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IV. TERMS AND CONDITIONS 


A. Restoration Project Purpose 

1. The Restoration Project. The Restoration Proj~ct will 

construct substantial new riparian and wetland habitat and 

improve existing intertidal habitat for bird and marine life on 

the Restoration Property. Approximately 3.3 acres of the 

Restoration Property will be modified to support, compliment, and 

pr.eserve the integrity of the. existing mudflats. Primary actions 


·will be the following:. (a) ·excavating.· and contouring upland 
portions. ·of the site to restore. a natural shoreline, create 
intertidal wetlands, and screen the wetland-estuarine habitat 
f;i:-om adjacent industrial activity; (b) filling about one-fourth 
of an acre of existing mudflat to ·construct a vegetative bench 
similar to those commonly occurring in the -mar.sh areas of .Puget 
Sound estuaries; (c) removing and/or containing metal debris 
found on the site;_ and (d) planting· appropriate natural 
·vegetation 	 at· the new elevations. Other _actions may include 
incidental cleanup of toxic .or other deleterious materials 
encountered during construction of the Restoration Project.·. 
Additional information regarding. the Re·storation Project ·is. 
provided fn the document entitled "Project Analysis Middle .. 
Waterway Shore Restoration Project" (Parametrix, September 1993) -. .,, 
and ".Proj e~t Supplemental Information silmmary" . ( Parametrix, April,.~:::·.·· 
1994), the latter of which is attached hereto as Exhibit D and· ..: 
incorporated herein. 

2. Res.toration Project Purpose. The overall purpose . of.' 
the Restoration Project is to re~tore natural resources injured 
by releases of hazardous substances. The Restoration Project is· 
int~nded to pr6vid~ estuarine habitat and to screen thi~ habitat. 
from adjacent devel6ped uplands, thereby increasing the ecosystem 
complexity and habitat" value of Middle Waterway to shore birds, 
fishes. and other aquatic organ;i.sms .. 

B. Restoration Project Administration and Implementation 

1. General Ro"les. This Section describes the Parties' 

general ·roles for developing and · implementing the Rest()ration 

Project. Nothing in this Agreement is intended to· create an 

agency relat_ionship between the Trustees and Simpson. 


(a) Project Planning Group. The Project Planning Group 

shall ·work with each other and interested agencies in planning 

the Restoration Project,. including, but · not limited to, 

developirig a project analysis, an excavation and grading plan, a 

planting plan, a pre~construction monitoring plan, and an 

adaptive management and monitoring plan. The Project Planning 

Group also shall work together in developing· work schedules and 


J.11Ull23723-00.01114P01KJ.CXX: ·5 	 . 41281115 



applications for necessary federal and state .permits, .in 
preparing · for public meetings and hearings related to the 
~estoration Project, and in reviewing moriitoring results. 
Although it is the intent of the Project Planning Group to mak~ 
decisions regarding . the. Restoration Project by consensus, the 
Trustees retain the right to ~ake all final decisions with regard: 
to the Restoration· Project (other than those addressed by this 

.Agreement) . · 

(b) Simpson. Simpson· shall be responsible for developing 
and implementing· th€ Restorat~on Project in accordance with 
Section· IV. B. 2 below. Simpson shall be obligated to proceed.with 
each of the ·six phases of the ~estoration Project identified in 
Section IV.B.2 below upon Simpson'·s receipt of written 
authorization to proceed from the Trustees, which has ·been 
provided under Section I I. E above.· ·Simpson may · retain 
~onsultants, contractors or other.services, as are agreed to by 
the parties, to assi.st Simpson in developing and implementing the 
Restoration Project. · 

(c) The Trustees. The Trustees: shall be responsible. for 
overseeing the development and implementation of the Restoration 
Project. ·Specifically,. the Trustees· shall re.view and concur in 
all work plans and deliverable documents', shall· review· a·nd 
approve all requests for reimbursement of· Restoration Project 
expenses,. and shall notify Simpson· when· to proceed with each 
phase of Restoration Project developme.nt and ·implementation. The 
Trustees have_ provided· their authorization to proceed with all 
phases· of the Rest6r~tion ~reject. in Section II.E above.· 

2. Implementation . , Phases. Implementation of the 
Restoration Project shall be broken down into the following six 
phases described in thi~ Section (several of-which may overlap). 
A summary of Restoratio.n Project deli'Verables may be found in 
Exhibit E attached hereto anP. incorporated herein. 

(a) Planning ·design. .Sj,.mpson (or its consultant or 
contractor) shall be responsible for ~reparing the project 
analysis (Project deliverable 1) . The· ·Parties shall use the 
project analysis as the ·basis for deciding whether to proceed 
with Restoration Project· permitting~ , The Trustees acknowledge 
that Simpson has completed.thi~ phase of. the Restoration.Project. 

(·b) Permitting~· Simpson shall ·be responsible for applying 
for and receiving all necessary permits, including the ·city,. of 
Tacoma Shoreline SUbstantial Development Permit (Shoreline 
Permit),· the U.S. Corps of Engineers Section 10/404 permit (Corps 
·Permit) , and the City of Tacoma Excavating and Grading pe_rmi t 
(Project deliverables 2 through 4, resp~ctively). To the ex~ent 
consistent · w:i.. th the ·Trustees' discharge of their duties under 
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CERCLA and other applicabl~ laws, the Trustees ·shall cooperate 
with· Simpson on all perinit applications related to the 
Restoration Proje·ct. . The Trustees acknowledge Simpson's 
certification that it has completed this phase of the Restoration 
Project. 

(c) Sampling. Simpson (or its consultant or contractor) 
shall be responsible for preparing, in . cooperation with the 
Project -Planning. Group, plans for pre-construction sampling 
(Project · deliverable 5). Simpson (or its consultant or 
contractor) shall implement pr~~c6nstruction sampling once . the 
sampling plan is approved by the Proj ~ct Planning Group and 
relevant resource agencies. Simpson· shall deliver a report 
summarizing the results of the pre-construction sampling to the 
_Trustees upon completion of the sampling .·(Project deliverable 6). 
The- Trustees shall use the results of the permit. process and pre
construction sampling in deciding whether to proceed with 
Restoration Project construction. The _Trustees acknowledge that~ 
Simpson has c_ompleted thi·s phase of ·the Restoration Project. 

(d) Final project design. Simpson (or its consultant· or_ 
contractor) shall be responsible for preparing, in cooperation 
with the Project Planning Group,._ final design plans for the
Restoration Project, ·including plahs for exca~ation and grading; 
planting, removal .or cont'ainment of . the brass foundry debr.is;.::~ 
found on· the -Restoration ·Property, . and post:--construction;,_. 
monitoring and adaptive management· (Project deliverables 1;· 
through 10, respectively). The Trustees shall review and concur: 
·in 	 final ·project design plans before Restoration Projeci 
construction. The Trustees acknowledge that Simpson has' 
co~pleted this phase of the -Restoration Proj_-ett~ 

.(e) Construction. ·Simpson (or· its consultant or 

contractor} shall be respon~ible fo~ constructing the ~estoration 

Project in accordance with the final design plans reviewed and 

concurred with by the Trustees and for -conducting construction 


·monitqring. Simpson shall proceed w~th · Restoration Project 
construction only after Simpson· has -certified -that it has 
obtained all necessary permits for the Restoration Project; and 
the Trustees have notified Simps-oh in writing 'to proceed, both of 
wh~ch ~ave been provided under Se~tions II.D.4 and ~I.E, 
respectively. Simpson shall ·record the Deed Restriction within 
thirty. (30). days _6f ·initiation of ~onstruction of the Restoration 
Project. Simpson shall provide as-built drawings to the Trustees 
upon the_ completion of Restoration Project construction (Project 
deliverable 11). 

(fi Post-construction ·monitoring. Simpson (or its 

consul t_ant ·or · contractor) shall be responsible for implementing 

plans for post-construction- monitoring and submitting monitoiing 
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results.to the Trustees as required under the Adaptive Management 
and Monitoring Plan (Project delive_rable 12) . The Trustee~ are 
under no obligation to continue post-construction monitoring of 
the Restoration Project. · 

C. Property Ownership; Use, Maintenance· and Adaptive Management 

This Section. describes ownership, use, maintenance and 
adaptive managem.ent of the Restoration Property. Nothing in this 
Agreement is intended to make the Trustees the owners or 
operators of the Restoration Property. 

1. . Restoration Property Ownership. Simpson shall retain 
all ownership of the Restoration Property subj ec:t to the Deed 
Restriction. It is the purpose. of this .Deed RestriGtion to 
assure that the' Restoration Property will provide· habitat value 
in the Commencement Bay ~nvironment in perpetuity. 

2. Restoration Property Use. 

(a) Use of Restoration Property. Simpson shall not use -or 
.conduct 	 activities on the Restoration Property· except those 
necessary to implement this _Agreement and those that are 
consistent with the purpose provided in".Section IV-...A above. Use 
of, or activity on, the. Restorati.on Property inconsistent with 
this purpose is prohibited, and Simpson acknowledges and agrees 
that it wifl not ·conduct, engage in, or permit· such use or 
activity. . 

(b) .Use o·f Adjoining Properties Owned by Simpson. This 
. Agreement is not intended to prevent or prohibit· any use of,· or 
activity on, properties owned by Simpson adjoining the 
Restoration Property, provided that any use or activity_ having 
the e£fect of caµsing a trespass on the Restoratio~ Property ~s 
prohibited · unless approved by the Trustees in accordance with 

. Sections IV.B.2. (c) and (d) below. The Trustees specifically 
acknowledge that Simpson ni.ay continue to operate ·its prope~ties 
adjacent to the Restoration Property as industrial f.acilities, 
and may make use of. the. existing railroad right-of-way adjacent 
to· the Restoration Property for the transport of materials into 
and out of ~ts facilities. The.Trustees also acknowledge that 
Simpson desires ·to construct upland .storinwater ' pollution 
prevention and treatment facilities on 'simpson·property adjoining 
the Restora,tion Property, but reserve their rights under this 
Agreement and their authority under applicable law to evaluate 
such a proposal at the time it is proposed. 

(c) Notice. Simpson. shall first. notify the Trustees and 
receive · their approval before undertaking· any action -0n the 
Rest6ration Property that may be inconsistent with the purpose~bf 

• 4128195J:IKJLl23723.00.011WP01KJ.OOC 	 8 

http:Restorati.on
http:results.to


the Restoration Project provided in Section IV~A· above or on 
adjacent properties that may have the effect of causiQg a 
trespass on the Restoration ·Property, except where Simpson must 
undertake emergency action to protect health, safety or the 
environment on the Restoration Property. Whenever notice is 
reqtiired, Simpson. shall notify the Trust.ees in writing not less 
than sixty (60) days prior to the date Simpson· intends to 
undertake the use or activity in question. The notice shall 
describ~ the·nature, scope, design, location, timetable, and any 
other material aspect of the proposed: activity in s·ufficient 
detail to permit the Trustees to make an informed judgment as to 
its consistency with- the purpose of the Restoration Project. 
Simpsc:m shall also notify the Trustees of .any communications it 
receives from Union Pacific regarding vegetation management ·of 
the railroad right-of-way adjacent to the .Restoration Property 
within four (4) working da:ys of Simpson's receipt_ of such 
communication. 

(d) Approval. Whenever notice and the Trustees' approval 
are required, the .Trustees shall grant,· condition or withhold 
their approval in writing within thirty (30) days of receipt of~ 
Simpson's written request for approval. The Trustees' approval~~.
may be withheld only upon a reasonable determ.inatiqn by the.... 
Trustees that the action as proposed would be inconsistent with:. 
the purpose of the Restoration . Project .and . would significantly~~.: 
impair or interfere with the habitat ·value· of the Restoration-~~-
Pr6ject. The Trustees~ approval may include ~easonable~ 
.conditions 	which must be satisfied in under.taking the proposed 
use or activity. If the Trustees do.not grant or withhold their 
approval in the time period and manner set forth herein, Simpson
may assume the Trustees' approval of the permitted use or~ 
activity in question.· 

3. Restoration Property Maintenance Adaptive 
Management.· 

(a) In consultation with the Trustees, Simpson· (or its 
consultants or "contractors) shall b~ responsible for the upkeep 
and maintenance of the Restoration Property in the same manner as 
any other landowner would be responsible for such. matters, and 
for any monitoring th~t may be required under the Monito~ing and 
Adaptive Management.Plan for the Restoration Project. Upkeep and 
maintenance of the Restoration Property ~hall -include, at a 
minimum, keeping the Restoration Property free of · unsightly 
debris, the railroad right-of-way adjacent to the Restoq1tion 
Property free of woody vegetation, and a "No ·.Spraying" sign 
placed along the railroad right-of~way. The Trustees are under 
no obligation to continue upkeep, maintenance, and monitoring of 
the Restoration Ptoject. 
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(b) The Trustees shall cons.ult with Simpson as to the need 
for adaptive ma~agement activities ori the Restoration Property, 
and. how such adaptive management activities will be funded and 
implemented -on the Restoration Property. For purposes of. this 
Agreement, "adaptive management activities" ·shall be additional 
actions undertaken on the Restoration Property to ·maintain the 

·coristructed 	habitat. or change the habitat in some manner to meet 
the Restoration Project purpose provided ib Section IV.A.2 above. 
Anticipated changes or developments that may require adaptive 
n:tanagement include, among others, the failure of. the vegetation 
to ·es:tablish. ·or spread and substantial erosion ot sedimentation 
that adversely alters habitat characteristics. Simpson shall not 
be financially responsible for adaptive management activities on 
the Restoration Property. 

4. Coordination and.Const:ltation. Subject to their mutual 
agreement, Simpson and the Trustees shall continue their on-going 
relationship of working together on resto~ation planning and plan 
implementation in the Commencement Bay envirotirnent (.Bay-wide 
Restoration Activities), i'ncluding, if requested by Simpson, 
Simpson's participation in non-confidential Trustee-sponsored 
groups that involve potentially responsible parties and the 
public in Bay-wide Restoration Activities. - Simpson and the 
Trustees shall meet ·at least annually to discuss matters related 
to the following: .(i) Restoration Project monitoring; (ii) 
Restoration Property· upkeep and. maintenance and the need . for 
adaptive management on the Restoration Property; (iii) u~e of 
adjoining properties owned by Simpson; and (iv) general non
confidential Bay-wide Restoration Activities. If mutually 
con~enient, this meeting shall be arranged to coincide with the 
receipt of any monitoring results· from the p:revious year~ At 
each such annual meeting, Simpson shall· provide the Trustees with 
·information regarding the level of effort and cost incurred by 
Simpson in fulfilling its Restoration Property upkeep and 
maintenance and monitoring obligations under Section IV.C.3. (a). 
$impson or,. the Trustees may also. request and arrange a meeting 
with each other at any time to consult.on matters related to the 
Restoration Project, the Restoration Property, use of adjoining 
properties owned by Simpson, or gene.ral non-confidential· Bay-wide 
Restoration Activities. Simpson shall consider, but is not· 
obligated to follow voluntarily, any recommendations provided by· 
the Trustees concerning the use of adjoining properties-owned by 

·Simpson; provided, however, that nothing in this section shall 
affect Simpson's obligations u_nder ·Section IV. C. 2. (b) _and (d), 

· the Trustees' rights . under Section IV. F, nor any other legal · 
rights or remedies available to the Parties under applic~ble law. 
The Trustees shall con·sider, but are not obligated to follow 
voluntarily, any recommendations provided by Simpson conc_erning 
general Bay-wide Restoration Activities. 

I_ 
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D. Restoration Property and Project Expenses 

1. Restoration Property Expenses. Except as provided in 
·Section· 	IV.D.3 below, Simpson shall provide the Restoration 

Property. for the Restoration Project, and assume all 
responsibility· for the payment of expenses related to the 
ownership and operation of the Restoration Property, including 
the maintenance of adequate comprehensive general liability 
insurance. coverage and the payment of all taxes·, assessments, 
fees, charges of whatever description levied on or assessed 
against the Restoration Property by competent authority. 

2. Restoration Project Expenses. Except as provided in 
Section IV. D..3 below, . Simpson shall bear the costs ·incident to 
planning, permitting, sampling, final project design, 
~onstruction and planting in ~ccordance with· the final plans and · 
specifications for the Restoration Project, and post-construction· 
monitoring in accordance ·with the Monitoring and Adaptive 
Management · Plan for the Restoration Project, including any, 
obligation that arises as a consequence of permit· conditions 
associated with the R~sioration Project. As provided in Section 
IV. C. 3. (b) above, Simpson ·shall not be financially responsible 
for adaptive manageme·nt · activities on the Restoration Property. ' 

·•.·/ 

3. Trustee Compensation .and Reimbursement. The Trustees:·:·. 
shall compensate. Simpson · for the Restoration Property and~> 

reimburse Simpson for Restoration Project related expenses fronf 
moneys deposited in the Fund as provided in "Schedule l" attached; 
hereto and incorporated herein by this reference. Schedule I' 
shall become null and void upon entry by_ the court of a 
Commencement Bay-wide Natural Resource Damage settlement 
agreement involving Simpson and the Trustees and incorporating 
~lternative terms and conditions for such compensation and 

_reinibursement, 	 provided that such settlement agreement is entered 
by the court on or before· June 30, 1996. 

E. Access 

1. Simpson Access. Simpson (or its consultant or 

contractor) may enter and freely move about the Restoration 

Property for purposes of inspecting conditions, activities, and 

the results of activities; carrying out Restoration Project- ~r 


Property-related activities under this.Agreement; and undertaking 

emergency action to protect health~ safety or the environment on 

the Restoration Property.. Otherwise, Simpson shall notify the 

Trustees in advance before entering the Restoration Propeity. 


2. Trustee Access. At all reasonabl~ tim~s and upon prior 

notice to Simpson, the Trustees (or other part.ies specifically 

designated by the Trustees) may enter and freely move about the 
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Restoration Property for the purpo~es of inspecting conditions, 
activities, and the results of activitie~; reviewing.the progress 
of Simpson in implementing the Restoration Project or carrying 
out the terms of this Agreement; conducting tests and taking 
Sqmples of soil, water, air and biota as the Trustees deem 
necessary; using a camera, sound recording· device or other 
documentary type equipment; placing monitoring devices; and 
verifying the data submitted to the Trustees by Simpson. 

3. Public Access. Access by the general public to any 
part of the Restoration. Property shall be made ·through Simpson, 
but only after consent.by the Trustees (which may be given orally 
6r in writing) . · · 

F. Enforcement of .Ag'reement Terms and Conditions 

L Notice of Dispute. If a · dispute arises between the 
Parti.es concerning any provision of this Agreement, including the 
violation or threatened violation of any provi~ion of · this 
Agreement, .the notifying party shall give written notice to the 
o~her party (the notified party) of such dispute. In the case of 

.a violation or threatened violationi the notification shall 
· identify corrective action ~ufficient to cure the violation and, 
where the violation involves injury to the R~storation· Property 
resulting from use or activity in9onsistent with the purpose of 
this Restoration Project, to restore the· portion o~ the 
Res_toration Property so injured. 

2. Dispute Resolution. 

(a) Informal Negotiations. The Parties shall attempt to 
resolve expeditiously and informally any dispute concerning this· 
Agreement and its implementation. Informal negotiations between 
the Parties may last for .a period of up to· fourteen (14) calendar 
days from the date that written notice of the existence of the 
dispute is served on the notified party, unless it is extended by 
written agreement between the Parties. 

("b) Preparation ·of Joint Statement of P·osi tion. ·rn the 
event that any dispute arising under this .Agreement is not 
resolved informally ·within the fourteen (14) day time period 
indicated above, ·the Parties shall jointly· prepare a written 
statemen.t of the issues in dispute, the relevant facts upon which 
the dispute is based, and factual dat·a, analysis or opinion 
supporting each position, and all supporting documentation on 
which each party relies· (hereinafter the "Joint· Statement of 
Position") . The Parties shall complet"e the Joint Statement of 
Position within fourteen (14) days after the conclusion· of 
informal negotiations, unless it is extended by written agreement 
between the Parties. 
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(c) Referral of Dispute to District Court. ~In the event. 
that the Parties still cannot resolve the dispute wi thip the 
fourteen· (14) · day time period indicated above for completion of 
the-Joint Statement o{ Position, the Parties shall promptly lodge 
the Joint Statement of Position with the U.S. District 'Court for 
the Western District of Washington for a d~cision. The U.S. 
District Court ·for · the Western District has continuing 
jurisdiction over the Consent Decree. 

(d) Failure to Respond. . The notifying party may. bring an 

action under.the U~S. District Court for the Western District of 


. Washington's continuing jurisdiction over the Consent Decree to 
enfo!ce the terms of .this Agreement if the notified party: 

(1) Fails to meet With the notifying party to resolve the 
dispute within the fourteen .Cl4) day period identified above for 
informal negotiations or to cure the violation within· such: 
per~od; 

. (2) Fails to work with the notifying party to complete a. 
Joint Statement· of Position within the fourteen (14) day period.: 
identified above for such completion or to cure the violation:,, 
within such periodj · ~ 

(3). Fails to commence substantial. activities to·· cure ·a Lo-·· 

violation within thirty (30) days after agr.ee:ing to cure such:·· 
violation; or 

(4) . Fails to continue diligently to· cure such ·v,iolation 

until. finally cured. 


· 3. . Remedi.es. The Parties agr~e that the rem~dies at law 

tor violation of the terms of this Agreement are inadequate and 

that ·the prevailing party shall be entitled to injunctive relief,· 

in addition to SUCh other . relief to -Which the prevaiiing party 

may be entitled, including specific performance of the terms of 


··this Agreement, . without the necessity of proving either actual 
damages or·the inadequacy of otherwise available legal remedies. 
Fo:r: instance, where the violation involves injury to · the 
Restoration Property resulting from an.unapproved trespass or any 
use or activity on the Restoration ~rop~rty inconsistent with the 
purpose provided in Section IV.A above, the prevailing party may 
require the party responsible for the violation to restore the 
portion-6f the Restoration Property so injured. 

4. . Enforcement Discretion. Enforcement of . the: terms . o·t 

this Agreement shall be at the discretion of the Parties, and any 

fotbe~rance by either of the parties to exercise its rights under 

this Agreement in the event of any brea·ch of any term of this 
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Agreement by the other party shall not be deemed or construed to 
be a waiver by the party of such term or .any of the party's 
rights under this - Agreement. No delay or omission by either 
pariy in tbe exercise of any right or remedy upon any breach by 
the other party shall impair such right or remedy or be construed 
as a waiver. 

G. 	 Subsequent Transfers or Removal of the Deed Restriction and 
Termination of the Agreement 

1. 	 Subsequent Transfers. 

(a) . Simpson agrees to incorporate the terms .of the 
Deed ·Restriction in any deed or other legal instrument by which 
Simpson ho.lds ·title to the Restoration Property and· in any deed 
or legal instrument by which Simpson conveys any interest in all 
or a· portion of the Restoration .Property, including without 

. limitation~ a leasehold-interest. 	 · 

(b) Simpson further agrees to give written notice to 
the Trustees of the transfer of any· interest in all or a p·ortion· 
of the Restoration Property at least sixty· (60) days prior to the 
date of such transfer. Such notice shall i,nclude the names and 
address of the pro~osed transferee, its ~orporate relationship, 
if any, to. Simpson, and the nature of the proposed transferee's 
business.· If the Trustees conclude that the proposed transferee 
is not a· suitable entity for taking on the maintenance. and 
monitoring obligations under this Agreement, the Trustees shall 
request in writing, within thirty (30) ·days after receiving the 
information under this paragraph (or forfeit their opportunity to 
ma,ke. such request), that such maintenance and monitoring 
obligations be transferred to . the Trustees ·or other suitable 
entity acceptable to the Trustees,. together with a mutually 
·agr·eeable. right of entry . and such moneys as are reasonably 
necessary,· based · on· Simpson's · records of actual · annual 
maintenance and monitoring expenditures, to carry out over a ten 
year period any remaining maintenance and monitoring obligations 
.under 	 this Agreement.· Simpson's consent to any such request 
shall not b~ unreasonably withheld. · 

(c) The failure of Simpson to perform any act required 
by this paragraph shall. not · impair the validity of the· Deed 
Restriction or this Agreement or limit its enforceability in any 
way. 

2. Removal of the Deed Restriction arn;i Termination of the 
Agreement. If circumstances aris~ in the future that render the 
purpose of the Restoration Project impossible or impractical to 
accompiish, the Parties may agree to. remove the Deed Restriction 
from the· Restoration. Property and terminate this Agreement. If 

J:U<JL\23723-00.011\4P01 IU.CXX: 	 14 



the Parties agree to . remove the Deed Restriction from the 
Restoration Property and -terminate this Agreement, Simpson shall 
pay the Trustees aR amount in:· cash equal to the following: 

(a) The valµe·of the Restoration ·property at the time 
of removal of the -Deed Restriction, based on highest and best use . 
of the Restoration Property at the time of removal ··of the Deed 
~Restriction and not limited t6 ·its. value as habitat, as 

··determined by a· qualified appraisal· conducted by or for, and at 

:the expense of,· the Trustees; and · 


(b) Such moneys as are reasonably necessary, based on· 
Simpson's records of actual annual _maintenance and monitoring 
expenditures, to c~rr~ out over a ten year period any remainihg 
maintenance and monitoring obligations under this Agreement. 

The Deed Restriction shall be reni.oved .· and this Agreement 
terminated upon payment to the Trustees· of such moneys as 
determined under subparagraphs (a) and (b) above. 

H. Indemnification and Hold Harmless Provisions 

It is ·the· intent of Simpson and the Trustees that nothing~ 
about this Agreement _or the ·construction or operation of the~'. 
Restoration Project shall result in the creation of liability fo~ 
the Trustees as a consequence of any hazardous substances,.;,.... 
including all known· or subsequentiy discovered hazardous:::. 

:. substa:r:ices, that remain on, in, under or about the Restoratiori'; 
Property as of . the effective· date of tl).is Agreement ("Historic: 
Contamination") . Simpson shall continue to· remain liable for the~ 
cleanup and/or. remediation of any Historic Contamination, and for· 
all ·monitoring~ testing or· other ongoing or future requirements 
regarding Historic Contamination on, in, under or about the 
Restoration Property that either have been,. or may, in .the future 
be, i~posed by the ·. EPA, Ecology or by. other ·lawful means~ 
'Simpson· shall hold the T·rustees harmless and shall indemnify and 
defend the Trust~es against any Claim that may be asserted by any 

.person ·against the. Trustees due to the presence of hazardous· 
substances on, in, under or. abc:mt the Restoratipn · Property. If 
by. operation of law any property interest is transfer.red. to ·the 
Trustees ·pursuant to this Agreement, such . transfer shall not 
create. liability for future cleanup, remediation arid/or natural 
resource. damages due to . the presence pf . Historic -Contamination 
that remains on, in, under or about the Restoration Property ~s 
of the date that such in~erest is .transferred. 

V. COMMUNICATIONS 

Written Communications among the parties to this Agreement. 
shall ·be addre~sed to their representatives id~ntified below, or 
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to such other representative or representatives as shall 
subsequently be designated in a w·ri tten· notice to the other · 
party. · 

TRUSTEES 

Robert C. Clark, Jr. 

NOAA Restoration Center/Northwest 

Northwest Regional Office F/NWO 

National Marine Fisheries Service - NOAA 

7600 Sand Point Way N.E. 

Seattle, WA 98115-0070 


Robert A. Taylor 

National Oceanic and Atmospheric Administration 

Damage Assessment and Restoration Center 

7600 Sand Point Way N.W. , 

Seattle, WA 98115-007-0 


SIMPSON TACOMA KRAFT COMPANY 

Dave McEntee· 

Environmental Manager· 

Simpson Tacoma Kraft Company 

P.O. Box 2133· 

Port-land Avenue· 

Tacoma, W~~hington 98401 


Edward J. Reeve · 

Senior Counsel 

Simpson Tacoma Kraft Company 


·· 	 1201 Third Avenue, Suite 4900 · 
Seattle, Washington 98i01-30Q9 

Kenneth s .· Weiner /Konrad J. Liegel 

Presto·n Gates & E"llis 

5000 Columbia Center ,. 

701 5th Avenue 

Seattle, Washington 98104~7011 . 


VI. GENERAL PROVISIONS 

A. Liberal Construction 

Notwithstanding any general rul~ of c6nstruction, t~is 
Agreement shall be liberally construed to effect the purpose of 
the Restoration Project. If any 'pr6vision is found to be 
ambiguous, an ·interpretation consistent with the purpose of the 
Restoration ·Project that would render .the provision valid shall 
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be favored over any other interpre.tation that would render it 
invalid. 

B. .Severabili ty 

The clauses of this Agreement are severable, and should any 
part of this Agreement be declared by a court of competent 
jurisdiction to ·be invalid, the. other· parts of this· Agreement 
shall remain in full ·force and :effect. 

c. _Entire Agreement 

This Agreement .constitutes the entire understanding of the 
Parties with respect to. its subject matter. 

D. Modifications· 

All modifications of this Agreement shall be in writing and 
executed by all the ·Parties. 

E. ·Termination of Rights and Obligations 

. A party's rights and obligations under this Agreement shall 
terminate upon tra:r:isfer of the party's interest in the:·... 
Restoration .Properiy; except -for the following rights and. 
obligations which shall survive transfer: (.1} . Simpson' s'l.'. 

. obligations concerning use of adjoining ·properties owned by;-· 
Simpson· and :indemnification of the Trustees for·. environmental 
matters . concerning Historic Contamination, as provided in 
Sections IV.C.2 and IV.H, ·respectively, and rights concerning, 
consultation 6n Bay-wide Restoration· Activities, as· provided in 
Section IV.C.4,' and (2) Simpson'.·s iiabiiity for acts or 6missions 
~ccuiring prior to _trahsfer: 

F. .Member of or Oelegate to Congress 

II1 accordance with .41 U.S.C. § 22.,· no Member of or Delegate 

to Congress sha11· be _admitted to . any share. or . part of this 

Agreement, or· to any benefit that may arise from this Agreement. 


G. Counterparts 

This Agreem_ent can be executed in one. or more. counterparts, 

all of which wil~ be considered the original document. 


H. ·Effectiveness Date 

This Agreement is effective as of the date first provided in 

Section I of the Agreement .. 
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·.~rr. ?ARTISS BOUND 

The provisions of -:hi·s _;,greement shall ·_apply :o and be 
binding upon the Part~es to this Agreement, thei~ agents, 
success~rs and assigns. Th~ undersigned representative of .each 
party certifies=that ~e or sh~ is fully authorized by the party 

· or parties whom he or she rep.tesent:s to enter into t:iis. Agreement 
and to bind· that part~ to it. · 

IN WITNESS WHEREOF, the Parties hav·e signed this Agreement 
on the day and ye~r appearing opp6site their signature. 

TRUSTEES 

By the signature of it:·s authorized representative below, the 
·state .of Washington approves and enters into this Cooperative 
Agreement. 

State o Washington . Da:ced 

J IKJLl23n3-00.011\.CP01KJ.OOC 18 
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By the signature .of its authorized representative below, the 
Puyallup Tribe of Indians approves and enters into this. 
Cooperative Aqreement. 

I oited 

·.RECEIVED 
MAY 3 0 1995 

STOEL RIVES BOLEY 

JONES&GREY 
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05/31/95 16:52 fr206 939 5311 HUCKLESBOOT ~002 

By the signature of its authorized representative!below, the 
Muc:kl.eshoot Indian Tribe approves and enters :into this 
Cooperative Agreement. 

Dated 

I
;L 

; 

!" 

calll8S .20 



By the signature of. ibr authorized representative below, the 
National Oceanic and Atmospheric Administration approves and 
enters into this Cooperative Agreement. 

·~· 
Nat:lnar~~c and 

Atmospheric Administration 
Charles N~ Ehler : 
Director, Office of Ocean Resources Conservation and Assessment 
National Ocean Service 

./ 

,. 
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By the signature Df its authorized representative below, the 
Department of ·the Interior approves and enters into this 
Cooperative Agreement. · ·. 

Dated 

J uu.123n~.Ol \W'01KJ.DOC 22 
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"SIMPSON 

By ~he siqn~ture of its authorized representative below, 
s·impson approves and enters into t:his Cqoperative Agreement. 

·~ 

RP~ 
Dated 

.1:\iUl.~7~0,,14l'011U.OOC 23 



EXHIBITS 

A. 	 Legal Description of the Restoration Property 

B. 	 Deed Restriction on the Restoration Property 

C.· 	 Relevant Restoration .Project Permits 

D. 	 Restoration Project Supplemental Information Sununary 
Middle Waterway Shore Restoration Project (Parametrix, 
April 1994)° 

E. 	 Restoration Proj~ct Deliverables 

SCHEDULE 

1. 	 Terms and Conditions Regarding Compensation for the Value of 
the Restoration Property and Reimbursement of Restoration 

.. Project Expenses 
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EXHIBIT A 


Legal Description of the Restoration Property 
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DESCRIPTION OF RESTORATION SITE ALONG MIDDLE WATERWAY 

Parcel A 

A parcel of land situate in the Northeast Quaner (NEl/4) of Section 4, Township 20 
North, Range 3 East and In the South Half (Sl/2) of Section 33, Township 21 North, Range 3 
East of the Willamette Meridian. Pierce County, Tacoma, Washington. said parcel being a 
ponion of Parcel 2 as conveyed by Union Pacific Railroad Company to. Union Pacific Land 
Resources Corporation by Deed dated April l, 1971, and recorded January 27, 1977, as 
Instrument No. 2714454, Records ofsaid County, said parcel bounded and described as follows: 

Commencing at the intersection of the centerlines of East·Eleventh Street (formerly South. 
Eleventh Street} and St. Paul Avenue; 

·thc?nce North 49°41 '30" East, along the centerline of said East Eleventh Street, 599.09 
feet;. 

thence North 27°31 '30" West, 51.27 feet, more or less, to the TRUE POINT OF 
BEGINNING, said point also being on the northwesterly line of said East Eleventh Street; 

thence continuing North 27°31'30" West, 30.76 feet; . 
thence South 49°41 '30" West, 215.37 feet, more or less, to a point on the easterly line 

of an unnamed Street; · 
thence along the easterly line of said unnamed Street, North 22°24'32" West, 105.09 feet 

to a point on the southwterly line of Middle Waterway; · · 
thence along said southeasterly line, North ·49°41 '30" East, 63.06 feet, more or less, to . 

the most easterly comer of Middle Waterway; 
thence along the northeasterly line of Middle Waterway, North.22°24'32" West, 960.98 

feet; 
thence leaving said northeasterly line North (>7°33'30" East, 194.00 feet; 
thence South 28°49'52" East, 53.73 feet; 
thence South 22·0 26'30" East"979.51 feet to a· point on the northwesterly line of said East 

Eleventh Street; , 
thence along. said northwesterly line, South 14-9°41 '30" West, 55.63 feet, more or less, 

to the TRUE POINT OF BEGINNING. 

55-1650.-30 

http:East"979.51


.QI: ~1150-JO 

' 
Figure 1 SCALE IN F[[T
MIDDLE WATERWAY ME ¥AA

!! ~ .RESTORATION PROJECT 
0 200 400SIMPSON TACOMA KRAFT 



EXHIBIT B 




\ 9506300282 
BOOK 113 4PAGE 12 3 2 

AFfER RECORDING, ~TURN TO: 

95 JUM 30 AH 11: SSPRESTON GATES & ELLIS 

5000 Columbia Center 
 RECORDED
701 Fifth Avenue CATHY PEARSALL-Siir~n 
Seattle, WA 98104-7078 tUUiTC:! ~!F~CE c·~. \·;:LS:I 

Attn: Konrad Liegel 

· Restrictive Covenant 

Notice is hereby given that the property legally described .. in exhibit A hereto (the 
Restoration Propeny) is ·subject to use· restrictions and . other o.bligations enforceable by the 
Natural Resource Trustees for Commencement Bay (enumerated in the Cooperative Agreement 
described below), The purpose of these restrictions and obligations is to ensure that the 
Restoration Property provides habitat value in perpetuity in the Commencement Bay environment. 

These restrictions and obligations 'are described in Section IV of the Cooperative 
Agreement· for the Mitjdle Waterway Shore Restoration Project (Cooperative Agreement). 
Copies of the Cooperative Agreement are available from the· Uruted States District Court for the 
Western District of Washington, ·which has jurisdiction over the Consent Decree entitled 
'-'Commencement Bay Nearshore/TideflatS Superfund Site; St. Paul Waterway Problem Area 
Consent Decree,'' Civil No. C91-5260TC, filed·with the court. 

Potential purchasers and lessees are further put on notice that, pur8uant to the 
Cooperative Agreement, the Restoration Property may not be disturbed in any manner that would 
impair or interfere with the integricy of the habitat restoration, unless· the Na~ Resource 
Trustees for Commencement Bay, or· their successors in interest, determine that such disturbance · 
is necessary to (i) maintain habitat value in perpetuity. or (ii) reduce a· threat to human health or' 
the environment. ' 

. . 

The restrictions and obligations described above are intended to ~n with the l~d and .are 
intended to be binding on any and all persons who acquire an interest in the Restoration Property. 
This restrictive covenant may be removed from the Restoration· Prope~ if circumstances arise in 
the future that render the purpose of the restrictions and obligations impossible or impractical to 
accomplish, but only in the manner provided for in the Cooperative ·Agreement. 

9506300282 
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DATED this J:_ day of__-...;;.J_1...._,_t_-._~_·_____ 19 9 ~· 

SIMPSON TACOMA LAND COMP ANY, Restoration Property Owner 

Its: 

STATE OF WASIDNGTON ) 
} SS. 

COUNTY OF K. I f'-i '- ) 

. On this I \. \-1--day of J '~-- r--- 199~ before me, the undersigned, a 
Notary Public in and for the State of Washington, duly commissioned and sworn, personally 
appeared · le /;; T ~ i, >' ,- .1 ., ~-~ · • to me knoWn to be · the 
·7 r· c. ..1 ; ·\ ........._+ · . , of the SIMPSON TACOMA LAND COMPANY, the 

corporation that . executed the within , and foregoing . instrument, and. acknowledged . the said 
instrument to be the free and· 'voluntary act· and deed . of said corporation, for the. uses and 
purposes.therein·mentioned; and on oath stated that t.. ~. is authorized to execute.the said 
instrument·and that the seal affixed (if any) is the corporate seal of said corporation. 

WITNESS my hand and official . seal affixed the day and year in this certificate above 
written. 

NOT~Y PUBLIC in and for the State , · . 
ofWashington, residing at~~' 
My commission expires , y /, I r 7 

. 1 r l 
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. DESCRIPTION OF RESTORATION SITE ALONG MIDDLE WATERWAY 

I .Parcel. A 

A parcel of land siniate in the Nonheast Quaner (NEl/4) of Section 4, Township 20 

North, Range 3 East and in the South Half (Sl/2) of Section 33, Township 21 North, Range 3 

East of the· Willamette Meridian, Pierce County, ·Tacoma, Washington. said parcel being a 

portion of·Parcel 2 as conveyed by Union Pacific Railroad Company to Union Pacific Land 

Resources · Corporation by· Deed dated April 1, 1971, and recorded Jamwy .27, 1977, as 

Instrument No. 2714454~ Records of said County, said parcel bounded and described as follows: 


Commencing at the intersection of the centerlines of East·Eleventh Street (formerly South 
Eleventh Street) and St. Paul Avenue; · . 

thence North 49°41 '30" East. along the centerline of said East Eleventh Street, 599.09 
feet; 

thence North 27°31 '30"· West, 51.27 feet, more or less, to the TRUE POINT OF 
. BEGINNING, said point also being on the northwesterly line of said East Eleventh Street; 

. ·, .thence continuing Nonh 27°31'30".West, 30.76feet; 

thence South 49°41 '30" West, 215.37 feet, more or less, to a point on the easterly line 


of an· unnamed Street; · .. 

. .!-•thence along the easterly line ofsaid unnamed Street, Nonh 22°241 32" West. 105.09 feet 


to a point o~ the southeasterly line of Middle Waterway; . ·· ·' 

thence along said southeasterly line, Nonh 49°41 '30" East, 63.06 feet, more or less, to: 


the most easterly comer of Middle Waterway; · · ~=::.: 

thence alon~ the northeasterly l~e of Middle Waterway, North 22°24'32" West, 960.?8 


feet;_ 

thence leaving said northeasterly.line North 67°33'30" East, 194.00 feet; . 

thence South 28°49'52" East. 53.73 feet; · 


· thence South 22°26'30" East 979.51 feet to a point on the nonhwesterly line· of said East 

Eleventh Street; · , . . . 


thence along said northwesterly line, South.49°41'30" West, 55.63 feet, more or less, 

to the TRUE POINT OF BEGINNING. . . , 


55-1650-JO 
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EXHIBIT C 


RELEVANT. RESTORATION PROJECT PERMITS 
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STATE OF WASHINCTON 

DEPARTMENT OF ECOLOGY 
JAN2: L:: ..:Mail Stop PV· 11 • Olympi.J, Washington 98504-8711 • (206) 459-6lXXJ 

January 20, 1994 

Mr. Dave McEntee 
Simpson Tacoma Kraft Company 
Post Office Box 2133 
Tacoma, VA 98401 

Dear Mr. KcEntee: 

Re: 	 City of Tacoma Permit 0141.559 
Simpson Tacoma Kraft Company - Applicant 
Shoreline Substantial Development Permit 01994-15295 

The subject Shoreline Management Substantial Development permit has been 
filed with this office by the City of Tacoma on January 6, 1994. 

If this permit is not appealed to the Shorelines Hearings Board on or 
before February 7, 1994, authorized construction may begin. Other 
federal, state, and· local laws regulating such construction shall pe 
complied with. Unless an appeal is filed, this letter constitutes final 
notification of action on this permit. 

Sincerely, 

~~-~~~----
K-Y Su 
Permi·t Coordinator 
Shorelands and Coastal.Zone 
Kanagem~nt Program 

KYS:pz 
RECSDP.WP 

cc: 	 Kathlyn C. Henderson, City of Tacoma 

http:RECSDP.WP
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......rt
Tucoma .City of Tacoma 

< 

. Hearing Exapllner 

January 5, 1994 

Comid Ligal, Attolney at Law 
Preston, Thorgrlmsmi, Shidler, 
Gates & Ellis . 
5000 Columbia Center 
701 Fifth Avennc 
Seattle, Washington 98104-7078 

r· 
lllCEIYED 
.JAN. u 1994 

KONRAD J. UEGEL 

RE: Shoreline ManagCmcnt Substanriai Development Permit 
Applicant Simpson Tacoma Kraft Ccmpany 
File No.: 141.559 
JLocation: Southeastern Shore ofMiddle W atetway adjacent 

to East 11th Street and Middle Waterway Road 

The abo\re-application for a Shoreline Management ·substantial Development Pemri.t 
was considered by the Tacoma City Council on.January 4, 1994. 

The Tacoma. City Council acted to concur with the recommendation of the Hearing ~ 
Examiner, approving the permit by a vote of9 - O (The Mayor and all Council Members, _; 
were present). · · . 

Development pursuant tO this permit will not begin or is not authorized until thirty (30) 
days from the.date.offiling as defined in RCW 90.58.140(6) and WAC 173-14-090, or 
until all review proceedings initiated within thirty (30) days from the.date of such filing 
have terminated: EX~T as provided in RCW 90.58.140(5)(a)(b)(c). 

/mt 
Attachment 

cc: 	 Department ofEcology 
Attorney General 
Public Works Department (BLUS) 
Army Corps ofEngineers 

7~ Market Street. Room 720 I Tacoma. Washington 98402-3768 I (206) 591-5195 



SHORELINE MANAGEMENT ACT OF 1971 PERMIT FOR SHORELINE 

MANAGEMENT SUBSTANTIAL OEYELOPMENT, CONOITIONAL USE OR VARIANCE 


Application No. 141.559 
.Administering Agency City of Iacoma 
Date Received Seotember 21, 1993 
Approved xx ..;,,.__,__ Denied --------
Dated · January 41 1994 

Type·of Action(s) (Check appropriate one) 

• 	 ·Substantial Development Permit ________...X 
• Conditional Use. Permit--------- 
• Variance Permit------------

Pursuant to Chapter 90.58 RCW, a permit is hereby granted/denied to:· 

Sjmpsqn Tacgma Kraft ComDany.·p,o, Box 2133, Tacoma WA 98401 to undertake the following development: 

See the attached Hearing Exaaijner-Report and Recolilmeridation to the City Council~ upon the following property: 
See the.attached Hearing·exam!ner Report and Recommendation to the City Council.within MlddleWaterwayin the 
."$-10" Port IJ¥:iustrial Shoreline District. · 

· The project Will be withi~ shorelines of state-wide significanee (RCW 90.58.030). 

The_project will be located within a(n) urban designation. The following master program provisions are applicable to 
this development (state ttte master program section or page number): If a conditional use or varianee, also identify 
the portion of the master·program which provides that the proposed use may be a conditional use, or that portion of 
~e master program being varied. . . . . 	 . 

See the attached Hearing .Examiner Beoort and Recommendation to the City Council, 

. Development pursuant to this permit shall be undertaken pursuant to the following terms and conditions_:_ 

See· the attached Hearing Examiner Report and Recommendation to the· City Council. 

This permit is granted pursuant to the Shoreline Management Act of 1971 ·and nothing in this permit shaii excuse the· 
·. 	applicantfrom compliande with any'other federal, state or local statutes, ordinances or regulations applicable to this. 

project, but not inconsistent with .the Shoreline Managem~nt Act (Chapter ~0.58 RCW). This permit may be 
rescinded pursuant to RCW 90.58.140(8)in the event the permittee fails to comply with the terms or cqnditions 

·hereof. · 	 · · · 

THIS SECTION FOR.DEPARTMENT USE ONLY IN REGARD TO A CONDITIONAL USE OR VARIANCE PERMIT. 

Date received ~Y the Department. _________________________....--____ 

Approved · Denied -------

c•.T£MP1.ATBPW\083 tF .DOC 



RECEIVED· 
City of Tacoma 
Hearing Examiner 	 DEC ~ .i 1~9J 

KONRAD J. LIEGEL 

December 20, 1993 

Conrad Ugal, Attorney at Law 
Preston, Thorgrimson, Shidler, 
Gates & Ellis · . 

· 5000 Columbia Center 
701 Fifth Avenue 
.Seattle•. Washington 98104-7078 

RE: Applicant Simpson Tacoma Kraft Company 
File No.: · 141.559 · 
Location: Southeastem Shore of Middle Waterway adjacent 

· · to East 11th Street and Middle Waterway Road 

The referred-to Shoreline Management Substantial Development Permit has 
been recommended for approval, subject to conditions. The findings and 
.Conclusions of the undersigned Hearing Examiner are attached. . .- . 

All development must be strictly in acc:Ordance with the pennit to 'be issued 
after final Council° ~ction.. · 	 · 

This action has been t'aken pursuant to the Shoreline M~nagement ACt, 
.Chapter 90.58 RCW, and Chapter 13.10 of the Official Code of the City of 
Tacoma. ' 

!J.J;_";,_ &c~%w~ot7lc r 
WICK DUFFORD . . . . I,. . . 
Heanng Examiner Pro Tempore 

/mt 
Attachment 

cc: 	 Mayor and Members of the City Council 
Department of Ecology 
Attorney General . 

/'~:._ 

747 Market Street. Room 720 I Tacoma. Washington 98402-3768 1 (206) 591-5195 
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OFFICE OF THE HEARING EXAMINER 

CITY OF TACOMA 

REPORT AND RECOMMENDATION TO THE CITY COUNCIL 

APPLICANT: Simpson Tacoma Kraft Company RLE NO.: 141.559 

SUMMARY OF REQUEST: 

.A Shoreline Management Substantial Development Permit-for a restoration projed to 
construd substantial new riparian and wetland habitat and improve existing intertidal 
habitat on a 7.9 acre site. Primary actions will be to excavate and contour upland 
portions to restore a natural shoreline, vegetative plantings, debris removal or 
containment and modification of approximatley 3.3 acres of existing tidelands through 
excavation to intertidal elevations and filling to create a vegetative bench and create 
screening to support. complimen~ and preserve existing tideflats. This adion is not 
associated with any development project. · 

LOCATION: 

The site is located on the southeastern shore of Middle Waterway adjacent to East 
11th Street and Middle Waterway Road. / 

RECOMMENDATION: 

Recommend approval, subjed to conditions. 

PUBLIC HEARING: 

After reviewing the report of the Public-Works Department, examining other available 
information on file with the.application, and visiting the subjed property and the 
surrounding area, the Hearing Examiner Pro Tern conducted a public.hearing on the 
application on November 23, 1993. 

. I 
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FINDINGS, CONCLUSIONS AND, RECOMMENDATION .. 

FINDINGS: 

·1. Simpson Tacoma Kraft Company (Simpson) seeks to restore a portion of the 
Commencement Bay tideflats located on the southeastern shore of the Middle Waterway 
adjacent to East 11th Street and Middle Waterway Road. The overall projed site 

.. includes 7.9 acres owned by Simpson, southwest of the company's Tacoma mill. The 
.· 	 proposal is to rehabilitate existing intertidal habitat and to construd-adjacent riparian and· 

wetland habitat · · · 

.2. The site includes one of-the few remaining remnants of the original 

Commeneement Bay tideflats. Of approximately 2,074 acres of mudflat present 100. 

yean; ago, only about 180 acres of natural mudflat remain on the Bay. 


3. · The concept is to recreate a fragment of the mudflaUwetland ecosystem which 
characterized the area historically. About 3.3 acres of the total projed site are proposed 
to be converted to wetland and riparian habitat to support and proted the natural 
tideflats.· 

4. The proposal involves the excavation and contouring ·of upland portions of the 
site to restore a natural shoreline. Excavation and grading will create tidal channels and 
wetlands like those in a natural estuary. Appropriate vegetation will be planted at the 
new elevations, resulting in new upper intertidal marsh. areas and an adjoining riparian··· 
b_uffer. Approximately 7900 rubic yards will be excavated and 580 cubic yards Will be 

.dredged. 	 · 

5. A minor amount of the excavated or dredged material (534 cubic yards} will be 
placed on a small portion of the mudflat to construd the sort of vegetative bench 
commonly found in estuarine marshes on Puget Sound. Excavated or dredged material 
not used on site to create this bench or for the riparian buffer on uplands will be removed 

· from the sit~ and deposited, graded .and leveled on nearby Simpson prqi:>erty.. 

6. This project is in close proximity, and functionally related, to new intertidal 
habitat_constructed by Simpson and Champion International Corporation at the north end 
of the Tacoma Kraft Mill in 1988, as part of the Sl Paul Waterway Area Remedial Action 
and Habitat Restoration Project. The instant proposal is an additional habitat restoration 
project _for the Commencement Bay environment funded by Simpson and Champion 
under the St. Paul Waterway Natural Resource Damage settlement agreement 

7. Planning and oversight for the project involves the Natural.Resource Trustees 

for Commencement Bay (Trustees). The Trustees include the National Oceanographic 

and Atmospheric Administration, the U.S. Fish and Wildlife Service, the Washington 

·Department of Ecology, the Muckl~shoot Indian Tribe, and the Puyallup Tribe of Indians. 
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8. A factor influencing the site selection for this project is that the area does not 
appear to have significant contamination problems~ The present uplands consist of sand 
and gravel fill overlain by sawdust and rotted bark. Soil and groundwater sampling of 
the property has produced·no materials that would be classified as dangerous or 
hazardous wastes. A reconnaissance of the project site reveaJed wood debris, scrap 
metal, old tires and other miscellaneous junk. This occasional surface debris scattered 
throughout the area will be gathered and disposed of off-~ite. Samples from the bank at 
the head·of the waterway contained brass foundry metal debris exceeding sediment · 
cleanup objectives for some metals. This foundry debris will either be removed. and . 
disposed of off-site or contained on-site in a berm hummock in a manner that will isolate 
possible contaminants from the environment 

9. The restoration projed is located within an identified problem area of the 

Commencement Bay/Nearshore Tideflats Superfund Site .. Sediments in the Middle 

Waterway that will require remediation under Superfund will be defined based on Mure 

sediment sampling results. Prior to any activity on this project that impacts marine 

sediments, sampling will be conduded and any contaminated sediments found will be 

disposed of or contained in accordance with applicable environmental regulations. 

However, based on preliminary work it does not appear that removal or containment of 

material from the project site will require state or federal involvement through the Model 

Toxics Control Ad or Superfund. 


10. Simpson is working with the Washington Department of Ecology (Ecology) 

Urban Bay Action Team, the U.S. Environmental Protection Agency (EPA) Superfund 

Remedial Branch and the Ecology Sediments Management Unit to ensure the project's 

consistency with applicable programs and requirements regarding the handling of 

sediments and· soils. 


11..The purpose of the project is to enhance the habitat value of the Middle 
Waterway to shorebirds, fishes and other aquatic organisms. Goals include: (1) 
preserving the integrity of a.remnant of the historic Commencement Bay tideflats, (2) 
providing valuable information for planning Mure restoration projects along 
Commencement Bay, (3) furnishing a functional connection to the new intertidal habitat 
constructed at the north shore of the Tacoma Kraft Mill, to the Puyallup delta and to 
other nearby intertidal and subtidal habitat, (4) providing a habitat education opportunity 
close to the Tacoma city center. In addition, the site modifications will be designed to 
complement possible new upland stormwater pollution prevention and treatment facilities 
under consideration for the Simpson property .immediately north of the site. If these 
facilities are built, treated stormwater from the adjacent uplands could be used to support 
. the wetland-estuarine ha.bitat on the project site. 

12: Before proceeding, the applicant will need to obtain a 404 permit from the U. 
S. Army .Corps of Engineers, a hydraulic project approval from state fish and wildlife 
authorities, and approvals concerning water quality from Ecology. In addition, a clearing 
and grading permit will be required from the City of Tacoma. Detailed plans for 
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excavation, contouring and erosion control, for any on-site containment, for planting to 

establish new intertidal marsh and buffer vegetation; and for on~oing monitoring and . 

adaptive site management will be submitted to the City as part of the grading pennit 

application. 


13..The uses adjacent to the project site are a combination. of water dependent 
and non-water dependent uses, including a fire station, uti!ity substation, boat brokerage 
and industrial uses. East 11th Street is a four-lane arterial designated as a state 
highway. Union Pacific Railroad tracks are located directly east of the site, A City 
stormwater outfall is located at the south end of the site. · · 

14. The site lies within the "S-10" Port Industrial Shoreline District. and is 
designated as "urban" in the Tacoma Shoreline Master Program (TSMP). The area 
upland of the shoreline district is zoned "M-3" Heavy Industrial Zoning District. Under· 
Section 13.10.130, Tacoma Municipal Code (TMC), industrial use is expressly pennitted 
in the "S-10" district. · 

15. Because no wetlands above ordinary high water now exist on the site, the 

project is not subject to the requirements of the City's Critical Areas Ordinance. 


16. Pursuant to the State Environmental Policy Act (SEPA), implementing state 
regulations and the City's Environmental Code, a Determination of Environmental Non
Significance (DNS) was issued for the project by the Director of Public Works. No 
appeal of this DNS was filed. The determination was based on.an ~nvironmental 
checklist provided by the applicant. incorporating a separate project analysis doeument ·j 

prepared by Prametrix Incorporated. 

17. The Department of Public Works (DPW) Preliminary Report and 

Environmental Evaluation, as entered into this record as Exhibit 1, accu~tely describes 

the proposed project. general and specific facts about the proposal, and applicable 

provisions of the TSMP and regulatory codes. The report is incorporated. herein by this 

reference as though fully set forth. 


18. Written notice of the public hearing was mailed to all owners of property 

within 400 feet of the site at.least 47 days prior to the date of the.public hearing. In , 

addition, notice of ;the application was published in the Morning News Tribune on 

October 7 and 21, 1993. 


20. The application was circulated to appropriate city departments, public utilities 

and government agencies. No objections were received ..EPA proposed·1anguage for a 

condition to deal with· sampling intertidal and subtidal sediments and with disposal if 

contamination is found. · 


21. At the hearing, the applicant explained that Simpson is working with the 
·Trustees on a cooperative agreement to address long-tenn protection and maintenance 
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of the project site. The applicant has committed to inserting a deed restriction 
preventing _other use of the property by subsequent Owners. The ·applicant also advised 
of its intention to negotiate with the Union Pacific Railroad in an effort to specify methods 
for avoiding disturbance to the area in the course of track maintenance . 

. 22. The applicant noted that because of the sensitive nature of the habitat to be 
provided through the restoration project. physical access of the public to the land on the 
site will be discouraged. However, tentative plans have been made to build facilities for 
viewing access from a platform west of the site and to promote viewing from small l;>oats 
such as kayaks. Viewing facilities, if constnicted, will be handled as a separate 
application. · 

23. The applicant expressed a willingness to discuss with the City a program for 
on-going clean-up of the site to control the effects of any littering or unauthorized 
dumping. 

24. A citizens' group, Citizens for a Healthy Bay, made written and oral 
comments, in general approving of the project, but expressing concerns about the proper 
disposal of brass foundry metal debris and about measures to control public use of the 
site in order to prevent vandalism and misuse. 

25. One citizen, Cheryl Miller, expressed concerns about the process for this 
application. She is not opposed to the project on its merits, but stated her view that a . 
conditional use pennit should be required for this shoreline development because · · 
restoration projects of this kind are not among the listed uses in the applicable s'horeline 
district. She also expressed concerns about the role of the Trustees and o~oing 
control and management of the property. 

26. Representatives of the Trustees presented testimony in favor of the project, 
emphasizing the importance of the undertaking in providing a field laboratory for the 
study of restoration techniq~es Which might be used at other sites. Rapid action on the 
shoreline permit was urged in _order to try to take advantage ofthe opportunity for 
initiating the Planting plan this spring. 

27 .. Any conclusion herein which may be deemed a finding is hereby adopted as' 
such. 

CONCLUSIONS: 

1. The Hearing Examiner has jurisdiction over the parties and subject matter of 
this proceeding. Section 1.23.070.1; Tacoma Municipal Code (TMC). 

_ 2. The policy of the Shoreline Management Act explicitly speaks to the 
"utilization, protection, restoration, and preservation" of the shorelines of the state. The 
policy contemplates "protecting against adverse effects to the public health, the land and 
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.its vegetation and wildlife and the' waters of the state and their aquatic life." It speaks of 
preserving the public's opportunity to enjoy the "physical and aesthetic qualities of 

· natural shorelin~s ... to the. greatest extent feasible." Uses are preferred which are 
"consistent with control of pollution and prevention o.f damage to the natural 

. environment" Alterations of the "natural condition of the shorelines" are permitted only 
in "limited instances." Permitted uses "shall be designed and conducted in a manner to 
minimize, insofar as pra·ctical, any resultant damage to the ecology and environment of . 

·the shoreline area." RCW 90.58.020. The underlying thrust of these policy 
pro~ouncements is that. whenever and wherever development is considered, the natural 
environment is to be maintained to the ~xtent possible. 

. 
3. The habitat restoration project.under consideration here is entirely consistent 

with the policy of the Ad. Arguably, such projects could not be prohibited, but are 
allowed under the Ad. as a matter of law in any shoreline area. Seen against this policy 

· background, the argument for employing· a conditional use process here is not · 
persuasive..The EXaminer concludes that a substantial development permit is all "that is 
necessary. 

4. A shoreline conditional use permit is a statutory mechanism provided to· deal 
with special situations involving developments not approvable in the ordinary course of 

· carrying out the Act's policy. RCW 90."58. 100(5). A conditional use permit is required-. 
where a particular kind of development is either specified as a conditional l:Jse or is not 
listed as a use permitted outright See WAC 173-14-140. However, various activities 
which are not ·expressly identified as permitted uses are allowed witt:iout a .conditional 
use process when incidentally necessary to constructing a permitted use, or whim 
required i.n order to mitigate the adverse effects· of a permitted use. Thus, a substantial 
development permit for a factory might include authorization for incidental excavation, 
even though excavation itself might not be on the list of permitted uses. Similarly, 

· landscaping might be required around the same factory in a substantial development 
permit, as a mitigating feature, even though not itself among the listed uses· permitted. 
The restoration project at issue is this sort of mitigating action incident to the permitted . 
industrial use in the distrid. 

· 5. Jt is doubtful that anyone.would question that the instant proposal could be 
allowed under substantial development permit eriteria, if it ·were proposed in conjunctioA .· 
with the construction of an industrial development. It would be viewed as a proper 
environmental condition, accessory to the principal use which is explicitly authorized in 
the district. See Section 13.10.130.0.13, TMC. In this case we deal with pre-existing 
industrial uses, such as the Simpson mill, Which are part of the contemplated pattern of· 
shoreline use in this area under Tacoma's shoreline program. The restoration project is. 
made in response to the effects which such industrial° developments have. had over time. 
But, the fact that this project is not proposed concurrently with the initial industrial 

. development should .make no difference to the process for its approvaL. As a mitigating 
condition involving an accessory use, it is clearly allowable in the zone under the larger 
industrial use heading: Such a condition in a substantial development permit directly 

. . 
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implements the policy of the Act which calls for minimizing the "resultant damage" of 

permitted uses to the shore(ine ecology and environmen~ 


6. Under Section 13.1O,180, TMC, an applicant for a substantial development 
permit must demonstrate consistency with the Shoreline Management Ad., the TSMP, 
the Land Use Management Plan and applicable ordinances of the City and the intent 

. and regulations of the specific shoreline district. in which the proposed development is 
located. Findings have been entered, based upon the evidence in the record which 
s_upport a conclusio'n that the restoration project, if conditioned as proposed below, will 
meet all of these requirements~ It is designed to provide an enclave of protected natural 
shoreline within an urban designation_ in a shoreline district devoted principally to port 
and industrial development As such, it provides the kind of-environmental balance 
contemp~ated by the· Act as implemented by the TSMP and city ordinances. 

-7. -The shoreline substantial development permit should be -issued, subject to the 
following conditions: - · - · 

A. SPECIAL CONDITIONS: 

1. ~onstructi~n ofenvironmental improvements shall_conform to 
the proposal as desefibed in applicant's permit applications. As-constructed 
drawings shall be filed with th~ City upon· completion. 

2. The applicant shall c0nduct in-water work.( e.g.,_ placement pf 
fill in an intertidal or subtidal area, or removal or dredging of sediments or 
soil at or below the MHHW level) in accordance with all applicable laws, 
including the federal Comprehensive Environmental Response, 

-· Compensation, and Liability Act (commonly referred to as "CERCLA~ or 
"Supe~nd'') and the- State Sediment Managenient Standi'ds (ch. 173-204 
WAC)~ Before eonduding any activity that impacts marine sediments, the. · 
applicant shall contact and coordinate such efforts v.;th the EPA Supeifund 
Remedial Branch and the Ecology Sediment Management Unil The 
applicant shall sample and evaluate the sediments that will be impacted-to 
_<;ietermine whether-they are contaminated, ·and shall clean up any 

· contaminated sediments that will be impacted in- accordance with all 

- applica~le laws._ 

. 

3. -Before undertaking excavation activities on the project site, the 
applicant shall contact and coordinate any excavation and on-site · 
_containment or off-site removal and disposal of brass foundry debris found 
on the project site with the Ecology CB/NT Urban-Bay Action Team to 
ensure consistency with EP ~ and Ecology Source Control Activities. 

4. The applicant shall record a deed restriction on the portion of 
the project site exclusive of the railroad right-of-way. This deed restriction 
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shall impose use restricti~ns and other obligations on the applicant, its 
successors and assigns that are intended to ensure that the property 
provides habitat value in perpetuity in the Commencement Bay environment 

5. The applicant shall enter into negotiations with the Union · . 
Pacific Railroad to secure an agreement specifying how the railroad will 
perfonn its routine maintenance activities in a manner that is consistent with 
the proposed project. 

· 6. ·The appliant shall enter into acooperative agreement with the 
Natural Resource trustees for Commencement Bay addressing the long-tenn 
protection and maintenance of the project site. This .cooperative agreement 
shall include an adaptive management and monitoring plan. In the event 
that monitoring shows that changes or additions to the project are . 
necessary, as determined by the parties to the cooperative agreement. the 
applicant shall submit amendments for this permit, as appropriate. 

7. City sewers shall be located in the field and measures taken to 
prevent damage to them during construction of the applicanrs p~oject. All 
dirt and debris tracked onto the right-of-way shall be removed promptly. 

B. USUAL CONDITIONS: · 

1. The applicant shall comply with all federal, state, or local 

statutes, ordinances or regulations applicable to this project. . 


2. This permit may be rescinded pursuant to RCW 

90.58140(8) of the Shoreline Management Ad of 1971 arid Chapter 

13.10.330 of the City of Tacoma's Land Use Regulatory Code in the 

event the permittee fails to comply with any condition thereof. 


- . 

3. If no appeal is filed within fourteen (14) days of the 

issuance of the Hearing Examin.er's decision and the City Council votes 

to summarily concur in the decision of the Hearing Examiner, the 

matter will be transmitted to the State of Washington. However, if the 

City Council does not summarily concur with the Hearing Examiner's 

decisfon or an appeal is filed, the City Council will set a date for the 

determination of the matter. Subsequent to the determination of the 


· City Council, the matter will be transmitted to the State. 	Construction 
pursuant to this permit will not begin or is-not authoriZed until thirty (30} 
days from the date of filing the final order of the ·city of Tacoma with 
the Department of Ecology and Attorney General, or until all review 
proceedings initiated within thirty (30) days from the date.of such filing 
have been tenninated. · 

8 

.. .. 



- ------------ - ---- -- ------ - -- --

• I 

4. Construction;or substantial progress toward construction 
of the authorized projed must be taken within two (2) years after the 
approval of the permit by the City of Tacoma, or the pennit shall 

. tenninate. 	 If such progress has not been made, a new permit will be 
necessary. Local government may, however, at is disaetion, extend 
the two-year time period for $ reasonable time based on factors, 
including the ability. to expeditiously obtain other governmental permits 
which are required prior to the commencement of construdion. 

5. If the authorized project has not been completed within 
fwe (5) years after the approval ofthe pennit by the City of Tacoma, 
tt:ie City shall, at the expiration of the five-year period, -review the 
permit, and upon showing of good cause, do either of the following: 

1). Extend the permit for one (1) year, or 
. 	 . 

·2) Terminate the· permit . 

. . 
PROVIDED that nothing herein shall preclude local 

government from issuing permits with a fixed termination date of less 
than five (5) years. · · 

6. This permit may be rescinded pursuant to RCW 90.58.140(8) ·in 
. the event the permittee fails to comply with any condition hereaf. 

7. The recommendation made herein is based upon .representations · 
made and exhibits, including proje.ct plans, submitted to the City and a part 

.	ofthe record. Any substantial changes ordeviations in such plans or 
proposals or conditions of approval imposed (exclusive of.refinements in the 
excavation 'and grading plan, planting plan, adaptive management and 
monitoriryg ·pJan, construction methods, and similar action$ resulting from 
review of the. proposal by EPA, Ecology or other agencies with jurisdiction} 
shall be subject to the· approval of the Hearing Examiner and may require 
further hearings. 	 .· · 

8. Any finding herein which may be deemed a conclusion is· hereby adopted as 
such. 
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RECOMMENDATION: 

The application for a substantial development pennit should be approved· subjed 
to the conditions set forth in Conclusion 7 above. 

DATED this 20th day of December 1993. 

TRANSMrrrED this ·20th ·day of Oecember, 1993, via certified mail to: 

. Conrad leg~f. Preston, Thorgrimson, Shidler, Gates &.Ellis, Attorneys atLaw; 
1201 Pacific Avenue,· Tacoma, WA 98402 . · 

TRANSMITTED this · 20th day of December, 1993, to the following:· 

Dave McEntee, Simpson Tacoma Kraft Company, P. 0. Box 2133, 
Tacoma, WA 98401 . 

. ·' ~.Fred Gardner, ToXics Cleanup Program. Department of Ecology, "l .:.· 

P.O. Box 47600,. Olympia, WA 98504-7600 
~.-Vernice Santee, Environmental Review Section, Department of Ecology, 

. P.O. Box 47600, Olympiai WA 98504-7600 
Allison Hiltner, Remedial Projed Manager, U.S~ Environmental Protection Agency, · 

_Region 10, 1200 Sixttl Avenue, Seattle, WA 98101 

Citizens for a Healthy Bay, n1 Broadway,· Tacoma, WA 98402-3700 

Cheryl Miller, 3303 North 36th, Tacoma, WA- 98407 


· · City Clerk, City ofTacoma 
Planning and Oevelopment Services Department. City of Tacoma (M. Smith) 
Public WorkS ·Department, City of Tacoma (BLUS/Henderson) 
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RECONSIDERATiON AND APPEAL OF EXAMINER'S DECISION 

··RECONSIDERATION: 

Any.aggrieved person having s.tanding under the ot9.inance 
governing such application and .feeling that the decisi.on of the· 
Examiner. is based on errors of procedure or fact may make a 
written retjuest for review by the Exa~iner within-fourteen (14) 
days of ".the issuance. of the Examiner's decision or· · · 
recommendation •. This.request shall set forth the alleged 
errors, and the Examiner.may, after review of the record, take 
such further. action as he deems proper and may render ~ revised 
decision. (Official Code of the City of Tacoma, Section. · 
13.03.lZO) 

APP.EAL OF HEARING EXAMINER'S DECISION: 

Within_· fourteen ( 14) days of the issuance of the Examiner's 
decision on a Shoreline Permit, the applicant, any aggrieved· 
party owning property or residing _within the area entitled to 
public notice by mail as set forth in Section: 13.10.ZSO hereof, 
or any person.who ~ppear~d in person, represented· by counsel,·· 
o·r in writing at the Examiner's hearing, shal 1 have the right 
to appeal the-Hearing Examiner's decision to the City Counc.il · 
by filing wri t·ten notice of appeal in dtipl~ca te .with the City
Clerk, stating the reason~ the Hearings Examiner'~ d~cision was 
iri ~rror; pro~ided, however,· that in the everit applitati~n is 
made pursuant -tci Section 13~03.lZO of this Title for 
r~consideration by the Exa~iner, the ~ppellant shall have ·five 
(5) days from the date of receipt of the· Exa~iner's d~cision on 
the reconsideration' to appeal the Examiner's decision to the 

· - ·c\ ty co·unci1. Appeals· shal 1 be reviewed and. acted upon by the 
City Council in accordan~e with Section 13·.03~130 of this 
Title. (Off~cial Code of the City of Tacoma, Section 13.10.280) 

http:Counc.il
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NOTICEINSPECTION PHONE NUMBERSNoTICE .· .•..•·. - ..• ·,. 1-;···-
Post this card and · 

can 24 hours In 
Plumbing & Mechanlcal .•.591-5005Contractors must 

approyed plansBectrlcal •.......••383-2471. 6ct. 2n 
 ....... 
advance for all . oonsplcuouSly onBuilding ••.••.••••••••••.•••591..soo4 :· :;~.--.~ .... i:-:. 

. ··.constructton site.Construction OMslon .••.•.•591-5760Inspections. . . . .·. .' 

City of Tacoma 
BUILDINGS DMSION 

. . 
Of.IE~ . :.~4--~(.:,.:·~ -;~~i ' ~ 19"/'{ 

......, ........ , .I' 


·•.. . ·.···

~Ofwci:~~Cfu~~ ---~· :~ .....,· ·.. ...
ADORE$ , , e.trzs I 'I~ S"J"t?.£CL . . l,· 
REQUIRED INspECJJON SCHEDULE 

I_ Building (Footing) 

I_ Building (FOundation woll(s)) 
,_. Plumbing (Groundwork) . .,_. Energy (Slab perimeter Insulation) 

11_ Building (Slab) SEE NOTE BELOW 
 .• ·... ·-. , ·~ ·-· . .. . . 
Ill_ Plumbing (Rough-In) 

Ill_ Mechanical (Rough-In) 
 ,,. m_ GqsPiplng ... ···.·- -.. 
Ill_ ~cal (Rough-In) 
Ill_ Energy.(Caulklng) 
w _. . Building (Framing) SEE NOTE BELOW 

v·_ Energy (Insulation) 

v_ Bulldlng (Drywall) 


"'
VI_ Plumbing (Anal) 

VI_ ·Mechanlcal (Anal) 


ElectJ1c:al (Anal) 

Conshuctton DMslon
VI_

. ·.·.I (sidewalks & sanitary.sewer hook-up) 

VI_ Energy (Anal) 

Vlt_. 


. I 

Bulldlng (Anal) SEE NOTE BB.OW . 

NQlf-lnspections llSted as required Inspections m1.!£ be obtained In ,..the numerical order Indicated by the Roman numerals. 

PERMITS: .J'... :! 

Bu'lding # 443/'i'r' Contractor ¢ltfr.J€$-· 
Plumbing# · Contractor ------------
Heating# ·______Contractor ----------- ..._........... . 
... '"-"1' Electrlcal Contractor ------------
Sanitary $8""9 # ______...,_Sidewalks# --'-------

WARNING: It Is unlawful to ·occupy the premises untll all applicable final' . 

Inspections have been made. - MCK ·1 
. I 
' .. -•mmm-> . Sl/IPUM!NTAl/MftCll~CW:'.:__j 

: .·· .. 
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..__ _ CITY OF TACOMA 
747 Market street 

Department of Public Works. tacama, WA 98402 
Division of Building and Land Use Services (206) 591-5004 

BUILD.ING PERMIT 
CASE NO: BLD95-00192 ISSUED: . 5/24195 EXPIRES: 
PROJECT: 

SITE ADDRESS: 922E11TH ST 
PARCEL NO: 89500012&2..·. CITY PARCEL KEY: 17440015. 

SUBDIVISON: TAcoMA TIDELANDS LOT AND BLOCK: POR S .c2 43 43A 44 44A 448 & 

ROJECT OESCRiPTION·------....;...------------------------, 
GRADE 480 CUBIC YARDS.FOR SURCHARGE #1 AT INDUSTRIAL SITE 

-·· .._..., .;;:oNTRAC •-· -
· SIMPSON TACOMA LAND CO RUSHFORTH CONSTRUCTION·co· Uc#: RUSHFC"305R1 

C-1 PARCEL CAR 1308 A' En..NDERAVE E &p Date: 6130/95 

W,...0!?-133 . - .-· 
.. TACOMA. WA 984Z4 

922-1884 . 
.. 

I qp;! .. ...·.· 
_ ..'Z'Onlng: eonstnic:Uofi TyPe., Fire Proteotion ·. 

Cit)' Cont.Gt PKA 

TYPe rlPenrit. 8lD 
Constr Type 1: 
·constr Type z 

Sprftdeiis?: . 
SpMklit~: 

, 
Residls:omm: c Comtr Type .3: SpntiM lnstaOaUon; Ellt Veiu.: 2 

No of Units: other Fire S~r Syst: 3 
Type of Suppr System: Est Value: 4 

Flr9 Alerm Systeni: Est vSUe: 6 

~ Sign lnfomlatianBUlllCSlng Area 
Street Frontage: --·Number d Floors: Det Ginlie/C:lrliort 

Tenant Fninta~;Total Floor Anta: stoiage Sldgs: 
Total HeightAttlched Gariga: Other Aazssocy Bldg: 

Basement: Mlccalaneous: EJCstnv Face NM: · ~nlMdlh: 

New Ftce Alea: Si&n Height:~: 
Nooffaoes: Sign Ara:.·~Alu: Total At:J: Bldg AR!a: 

Total Face /Wa:Total MUI Bldg Alu; 

, All pkimbing; llaatlng, and etec:lric81 work wll be perfotmed by either the 
homeowner or by a contractor tioensed to do .aame. · · · 

·$'.Ip"*'* permits are n=qvlted·far other work, inalud~ but not limhed ta, 
&anbry and stoma sewer, •idewalk. am and g!Alar, driveways, paddng lot 
paying, al"9et Wl\provements, plumbing, macharitoal, lint protedlon,.and algns. 

Sigr&ature· of <MnedContnlctor 
THIS PERMIT SHAU. BECOME NULL AND VOID fF ANY OF THE 


ABOVE 

INFORMATION IS FOUND TO BE INCOMECT. 


.Type ----------Amount 
Pennittssuancefee s1az.oo 
Plan Review fae $32.50· 
Stam buildin9 permit fee $4.50 
Strong MotiG1'i Instr. Fund $10.20 

TOtil $149.20 



CITY OF TACOMA 
Department of Public Works 

""' ........747 Mari<et Street 
. Tacoma, WA 98402 

Division of Bµilding and Land Use Services (206) 591~5004 

BUILDING. PERMIT 
CASE NO: BLD95-00210 ISSUED: 5126195 EXPIRES: 
PROJECT: 

SITEADORESS: 922E11THST 
PARCEL NO: 8950001262 · CfTY PARCEL KEY: 17440015 

SUBDIVISON: TACOMA T1DELANDS LOT AND BLOCK: POR B 42 43 43A 44 44A 448 & 

., ~""!OJECTDESCRIPTION·-~~--~~--~~~--~~~~~~~~~~~~~~~~~~~~~----. 
GRADE & PILL APPROXIMATB..Y 100,000 CUBIC YARDS 

.... ONTRACTO •• -- --· 
RUSHFORTH CONSTRUCTION, CO Uc:#: RUSHFC"'305R1 


.C-1 PARCEL CAR 

SIMPSON TACOMA LAND CO 

·1308 ALl!!XANDER AVE E &p Date: 6/30lll 
P0~:2133 TACOMA. WA 91424 

822-1884 

· ..._ -~;. -lk!Hding Use·ZOning: eonstrucaon Type / Fire Promotion 

City COrad: KSC 
 Occ Grps Use Codes 

Type of Permit BlD 
Canstr Type 1: Sprinkleril?: 

1 Ml 

ReU:Uecinm: c 
Ccnstl'Type2: Sprinkler Type: 
Constr Type 3: Sprtnkler Installation: Est Value: 2 

Other F"are Suppr Syst 3 
Type af Suppr System: Est Value: 

NoofUnls: 

~v.iue: 'Fire ASann System: Est Value: s·•.•type afWOltc 

~uildlngA..a Sign lnfomiatlorl '· 
-Number of Floors: Det GanigelCuport Typaaf&umess: Sir.et Fron•: 


Toial ,Floor Are1: Starege Bldgs: 
 Fl'Ml'Wd: Tenant Fig~ 


Atiached Garage: Other Accessory Bldg; 
 IUuminat.d: Total Haight; 

Basement Mlscelaneoua: Eatng F•ce Anis: ·Sign Widlh: 
Decks: NewF•oe~a: . SiQri Height 


OtherArea: Total Ace Bldg Are.,: 
 NoofF.c.&: Sign Area: 
Tola! Main Bldg" Alea: Tcrtal F1C11 Ania: . 

AD plumbing, heating, and electncat work will be peifcrmed by either the · 
· homeowner or by a contrador licensed ID do same. 

Sepande permits are. required fQr otheC'-WOtl(, including but not rmited to, 
sanitary and ctonn MWer, &idewalk. curb and gutter, driveways, partcing .lat 
pamg, street mprovements. plumbing, rnGchariml. fite protection, and sgns. 

Signatin of 0wner1conwctor 

THIS PERMIT SHALL BECOME NUU AND VOID IF ANY OF THE 


ABOVE . 
INFORMATION IS FOUND TO BE INCORRECT. 

I FEES 
Type ------------Amouri 

' Perin1t tee seoo.oo 
Plan Review fee .$175.00 
·Strong Motion Instr. Fund $60.00 
Stde building permit fee S4.SO 

SS!B.50 
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GRADING PERMIT C01''DffiONS 

. 
Project: Penland Ave Warehouse Project for Simpson Tacoma Land Co. 
Location: 922 Ea.st 11th Street . . 
Quantity: Cut is 25.ooo CY and Fill is 100,000 CY··-· 	 DNS: Environmental Checklist being reviewed under separate application 
Decision: Approved per the following conditions 
Date: April 26, 1995 

1. All work to be done in a.ceordance with approved plan. soils report, and Chapter 70 of the 
1991 Uniform Building Code. · · 

2. There shall be no material on city streets or other right ofway at any time. 

3. No material shall be allowed to enter catch basins and/or the city's stonn sewer system. C.ean 
out shall be at the permit holders expense. · 

4. Watering provisions must be in place at aJl times so no ·dust bec;omes air borne - vjglijltion of 
this condition will resort in ii. stop work order until corrected. 

5. Fill to be placed that will suppon future foundations shall he pbwed under the inspection of a 
licensed Geotccbnical Engineer. Soil to be placed shall be tested and compacted to 90 percent of 
its maximum density. Engineer shall.document existing site conditions. soil and its placeznent ind 
allowable bearing capacity submitted. Standard requirements for c:uts ·and fill as contained in 
Chapter 70 of the Uniform Building Code as· amended by the·City ofTacoma shall be complied

. with. . 	 . 

6. Erosion Control Measures 
A. 	 All erosion control shall be in place prior to clearing. . . . . 
B. 	 Erosion control measures shall be maintained at all times to the approval of the Building

Official. . 	 . . . 

C. 	 Should temporary erosion and sedimentation control m~es, as shown on plans become 
inadequate, the CO'ntractor shall install facilities as necessacy to protect adjacent properties . 
and the Puget Sound drainage system, meeting approval of the Building Official. 

?. Inspections. Callfor hispection of the.Building Official at 591·5001 upo~ completion of 
A. . Staking ofcleariitg limits. 

·B. Il1stallation oferosion control and prior to site gra.diJ:lg. 

C. 	 Prior to removal oferosion control devices. 

8. ·All demolition material 3:11d d~ris removed from site shall be placed only at. a permitted site. 
Verify location ofdestination ofmateriaJ prior to exportation. 

9. Traffic control provisions as approved by the ttaffic engineer shaUbe adhered to at all times . 

.,_. 
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10. Trees 

A Trees removed shall be clearly marked for removal. 

B. 	 Trees to be saved shall be fenced With barricade fence at the drip line (outer edge of tree 

· branches) to keep construction vehicles from compacting root zone and killing trees. This 
.__./ fencing shall be maintained until construction ends. 

· 11. Hydroseeding 
A 	 All areas that are cleared and grubbed, graded, excavated or filled arc . subject to 

hydroseeding. Any of these areas that arc left un~vcd or unlandscaped shall be 
hydrosccdcd under th~ direction· and approval ofthe Building Official. 

B. 	 Hydroseed only dunng·the periods of April 1 though May 31 or September 1 though 
October 15. This hydroseeding requirement may be met du,ring the. months ·of June 
through August if irrigation is provided. 

C. 	 Maintain hydroseeding throughout the winter wet season. 
D. 	 No grading will be permitted after October 15th. 

Date: 

... 

...... 
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DEPARTMENT OF "t"HE ARMY 
SEAT1'LE 01sTft\C:T. coRPS oF ENGINEERS 

p.o. eox 37~5 w~SEATTl..E, WASt41NGTON tat 14·1255 

.......~·,.o 
,.,.,....,.'°"Of' 

RegulatoTY erancn SEP I 9 1994 

Reference: 93-2-01466Si~pson tacoma ~raft Company 
Post Off ice Box 2133 
tacoma, ~ashington 98401 

Enclosed is a oepartment of the Ar.r>Y permit which autnorizesGentle111en: 
performance of the worl< described in your referenced application· 

You are cautioned that anY change in the location or plans of · 
thio work will reQuire sublllittal of a revised plan to this office 
for approval prior to accomplisnment. Deviation fr0111 aPProved 
plans "ay re.sult. in imposition of crisn;.nal or civil penalties. 

~our attention is arawn to General Condition l of tne per.nit 
1'tliCh specifies the e><piration date for completion of the work· 
vou are requested to notify tnis office of the date the worl< is 

completed· Sincerely, 

f1---I~ 
Tnomas F. Mueller 
crii.ef, Regulatory erancn 

40 
Dollars $ I 00. ao 

-- -----------~-- ---



Certificatiai of Canpliance with Department of the Army.Permit 

Permit Nunber: 93-2-01466 

Name of Permittee: SIMPSON TACOMA KRAFT COMPANY 

Date of Issuance: SEP I 9 1994 

Upon completion of the activity authorized by this permit, sign this 
certification and return it to the following address: 

Department of the Army
Seattle District, Corps of Engineers
Regulatory Branch·. 
Post Office Box 3755 
Seattle, WA 98124-2255 

Please n0te that your permitted activity is· subject to a· compliance · 
inspection by an Army Corps of Engineers representative. If you fail to 
comply with this permit you are subject to· permit suspension, modification, 
or revocation. . . 

I hereby.certify.that .the work authorized by the above referenced permit has 
been completed in ·accordance with the terms and conditions of the said 
permit. 

.,' 

Signature of Permittee 



.. 


DEPARTMENT OF THE ARMY PERMIT 


Permittee: Simpson Tacoma Kraft Company Simpson Tacoma Kraft Company 
Post Office Box 2133 . 

Permit No: 93-2-01466 Tacoma, Washington 98401 

Issuing Office: Seattle District 

Note: The term "you" and its derivatives, as used in this permit, means the permittee 
or any future transferee. The term "this office" refers to the appropriate district 
or division office of the Corps of Engineers having jurisdiction over the peJ::'.U\itted 
activity or the appropriate official of that office acting under the authority of the 

. commanding officer. · · 

You are authorized to perform work in accor~ce with the terms and conditions 
specified below. 

Project Description: The work is to modi!y approximately 3.3 .acres of degraded, 
natural tideflats and created uplands to support, compliment, and preserve the · 
integrity of the existing mudflats at the head.of the Middle Waterway, Commencement 
Bay at Tacoma, Pierce County,. Washington. Primary actions at the project site will 
include: excavating a total- of approximately 7,900 cubic yards of material in 
uplands and wetlands to create tidal channels and wetlands similar to those existing 
in a natural estuary. This includes dredging approximately 500 cubic yards of 
material in an existing intertidal wetland area on the project site to about +B to 
+9 MLLW; overdredging 160 cubic .yards of contaminated material in the existing 
mudflat area and backfilling this with clean material; discharging about 534 cubic 
yard& of the dredged material onto the existing mudflat on the site to construct an 
approximately 0.23 of an acre vegetated bench similar to those commonly occurring in 
the marsh areas of Puget Sound estuaries. In addition, upland areas will be 
contoured.in an attempt to restore a natural shoreline; metal debris found on the 
site will be placed three feet below the surface, covered-with a plastic liner or one 
foot clay layer, and covered by at least 2 feet of clean on-site fill as part of the 
berm construction; and appropriate natural vegetation will be planted at the new 
elevations to produce new upper intertidal marsh areas and an.adjoining riparian 
buffer .. Excess excavated ·or dredged material will be. removed from the· site and 
deposited, graded and leveled on the upland portion of the Simpson property. This 
work is not associated with any. ~evelopment project. 

Project Loc~tion: In Middle Waterway, Commencement Bay, Tacoma, Washington . 

.Permit conditions: 

General Conditions: 
SEP I 9 1997 

1. The time limit for completing the work authorized ends on 
If you find that you need more time to complete the authorized activity, submit your 

·request 	for a time extension to this office~ for consideration at least one month 
before the above date is reached. 

2 ..You mlist maintain the activity authorized by this permit in good condition and in 
accordance with.the terms and conditions of this permit. You are not relieved of 
this requirement if you abandon the permitted activity, although you may make a good 
faith.transfer to a third party in compliance· with General Condition 4 below. Should 
you wish to cease to maintain. the authorized activity or should you desire to abandon 
it without a good faith transfer, you must obtain a modification to this permit from 
this office, which may require restoration of the area. · 

3. If you discover any previously unknown historic or archeological remains while 
accomplishing the activity authorized by this permit, you must immediately notify 

http:contoured.in


Simpson Tacoma Kraft Company 93-2-01466 

this office of what you have found. We will initiate the Federal and state . 
coordination required to determine if the remains warrant a recovery effort or "iflthe 
site.is eligible for .listing in the National ~egister of Historic Places. 

4. If you sell the property associated with this permit, you must obtain the 

signature of.the new owner in_ the space provided and forward a copy of the pe%11tit to 

this office to validate the transfer of this authorization. 


5.. If a conditioned water quality 
. 

cert'ification 
. 

has been issued for your· project, 
you must comply with the conditions specified in the certification as special 
conditions to this.permit. For your.convenience, a copy of the certification is 
attached if it contains such conditions. 

6. You must allow representatives from this office to.inspect the authorized 

activity at any time deemed necessary to ensure that it· is· being or h&s been 

accomplished in accordance with the terms and conditions of your permit~ 


special conditions: 

a. You must provide a copy of the permit transmittal letter, the permit form, and 
drawin~s to all contractors performing any of the authorized·work. 

b. You must comply with the provisions of the attached Water Quality Certification. 

c. A restoration monitoring report, as described in the Middle Waterway Shore 
Restoration Project Monitoring and Adaptive Management Plan, dated April 1994, or ~. 
status report, if construction of project has not started, will be submitted .to th~"· 
_District Engineer ·13 months after the date of pe%11tit issuance. In addition, ."··· 
restoration monitoring reports will be submitted to the District Engineer 12 mont~~
from the date of the first monitoring report, or status report, if construction h~~
not started, on an annual basis for the next consecutive five.year period. · 

~Id. This permit does not exclude the permittee from liability under the Comprehensive . 
Environmental Response, Compensation, and Liability Act of 1980 (CERCLA) as amended 

I 

· J 

I(42 u.s.c. 9601 et.seq.) of the 1989 Washington State Model -Toxic Control Act (R.C.W. I 

.70.105)·, nor does the permit waive any liability for response costs, damages, and any 
other cost that may be assessed under CERCLA. Additionally, the permittee will be 
financially responsible for·any lC>gistic problems associated with the construction 
and operation ~f this project and potential cleanup operation in this portion of 
Commencement Bay. 

e. You must take the actions required to record this permit with the Registrar .of 
Deeds or other appropriate official-charged with the responsibility for maintaining 
records of title to or interest in real property. 

Further Information: 

l. Congressional Authorities: You have.been authorized to undertake the activity 
described above pursuant· to: 

(x) Section 10 of the Rivers and Harbor Act of 1899 (33 o.s.c. 403). 

(x) Section 404. of the Clean: Water Act (33 U.S.C. 1344). 

( ) Section 103 of the Marine Protection, Research and Sanctuaries ·Act of 1972 
(33 u.s.c 1413). 

2 



.. 

Simpson Tacoma ~aft Company 93-2-01466 

2. ·Limits of this authorization. 

a. This permit does not obviate the need to obtain other Federal, state, or 
local authorization required by law. 

b. ·This permit does not grant any property rights or exclusive privileges. 

c. This permit does not authorize any injury to the property or rights of 
others. 

·d. This permit does not authorize interference.with any existing or proposed 
Federal project. 

3. Limits of Federal Liability. In issuing this permit, the Federal Government does 
not assume any liability for the following: 

a. Damages to the permitted project or. uses thereof as a ·result of other 
permitted activities or from natliral causes. 

b. Damages to the permit:'ted project or uses thereof as a result of current or 
future activities undertaken by or on behalf of the United States in the public 
interest. 

c. Damages to persons, property, or to other permitted or unpermitted activities 
or structures caused by the activity authorized by this permit. 

d. Design or construction deficiencies associated with the permitted work. 

e. Damage claims associated with any future modification, suspension, .or 
revocation of this permit~ 

4. Reliance on Applicant's Data: The determination of this office that issuance of 
this permit is not contrary to the public interest was made ~ reliance on the 
information you provided. · 

5. Reevaluation of Permit Decision. This .office may reevaluate its decision on this 
permit at any time the cireumstances war~ant. Circumstances that could require 
include, but are not limited to, the following: 

a. You fail to comply'with the terms and conditions of the permit. 

b. The information provided by you in support of your application proves to have 
been false, incomplete, or inaccurate (See 4 above) .. 

c. Significant new information surfaces which this office did not consider in 
reaching the original public interest decision. 

Such a reevaluation may result in a determination that it is appropriate to use the 
suspension, modification, and revocation procedures contained in 33 CFR 325.7 or 
enforcement procedures such as those contained in 33 CFR 326.4 and 326.5. Th~ 
referenced enforcement procedures provide for the issuance of an administrative order 
requiring you to comply with the terms and conditions of yo\lr permit and for the 
initiation of legal action where appropriate. You will be required to pay for any 
corrective measures ordered by this office, and if you fail to comply with such 
'directive, this office may in certain situations (such as those specified in 33 CPR 
209.170) accomplish. the corrective measures by contract or otherwise and bill you for 
the cost.I 

I 
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Simpson Tacoma Kraft Company 
93-2-01466 

6. Extensions. General condition l establishes a time limit for the completion of· 
the activity authorized by this permit. Unless there are circumstances requiring 

.either 	a prompt completion of the authorized activity or a :reevaluation of the public 
interest decision, the Corps will normally give favorable consideration to a request
for an extension of this time limit. 

·. 
Your si.gnature below, as permittee, indicates that yot\ accept and agree to comply
with the terms and cenditions o this permit. 

This permit becomes effective when the Federai 
Secretary of the".ArmY, has signed below . 

. £_;{4JM~t_J20N'ALDT. WYNN . . . . 
· (DATE) IColonel, Corps of Engineers . 

District Engineer 

When the structures or work authorized by this permit are still in existence at the 
time the prol>erty is transferred, the terms and conditions of this pennit will . 
continue to. be binding on the new owner(s) of the property. To validate the transfer 
of this permit and the associated liabilities associated with compliance with its 
terms and conditions, have· the.transferee sign and date below. 

.. :· · . ·_.Thi,s. notice of authorization must be. 

. _ 1·>~0~·,spi_~uol.J.sty ~:Hsplayed at the .sit7,_of work . 
... ~.. . ' . .· :~·. .: . :.. . . ··. 	 . ..- . 

United Slatae Army Corpe of En~aara . 	 SEP f 9 . f994 
. z;:'!VAT!: APPROXIUATELY .7 ,900 CU YJ>S. OF !IATEP.IAJ~ I?lntl~~S, Dfi_GE____ 
~ 500 CU YDS :rn AN I!!TI:RTIDAL WETL>...-Dl A.!lEA, OTI:AU>tu:n;" 160 ~ 
CU.YnS OF cmlTIJ-ilNATED HATERIAL, BACKFILL YITP., CLEJJl J:;,A~SRIAL, DIS:LS 
APPR 534 CTJ Yi>S OF DR.EDGED ~A°:=mIAL O!:To UUDFLAT (TO CREATE TIDAL 

A permit to ANn \r:::TLA@s > u; fi+DDLE ?lA':ERWAY, coI-mENcEttENT DAY 

Sf TACOHA PAS~H~GTOH 

SEP I fJg1994 .has.been Issued to SUtpSON '!'ACC"-'4* KRAFT COJ.•PANY on 


Addrep of bPermittee _.lP:Q.oc::[J...TLQOF[!FtJ:I&ct:~·~B!£o·~·~.J.2:!1~3.Ja.a•._·_R~T~~c~m~~::..aj-·-~·~~!l.-.Z.l2a~.4 __
•.~oP~i1_'-'. _._ 

PeMllt~um er ff"m'fi~ wrim---
.. 1 	 I93.-.2-01466 	 Dlatllct Commander 

_ 	 COLOHEL, CORPS OF E?lGINEERS 

. ( 

e.11'!11 ~ L'-.-..R . .1u1 81 fER 1 ,,..I~) BnlON·OF AIL 10 MAYR URI> 
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PURPOSE: Restoration of Ripanan 
and Wetland Habitat PROJECT #199301466 

DATUM: MLLW 
PROPOSED CONSTRUCTION OFADJACENT PROPERTY OWNERS: 
RIPARIAN AND WETLAND HABITAT1 Commencement Bay Mill Co. 

2 Morse lndustnaJ IN: Middle Waterway 
3 Foss Towing/Foss Mantime AT: Taooma 
4 City of Tacoma COUNTY OF: Pien::e 
5 State of Washingtorut>NR STATE: Wa 
6 Investec Financial Corp. APPLICATION BY: Simpson Tacoma0 

Kraft Company 
8 Pacific Yacht BaSln 
9 Union Pacific Railroad 

7 Paxport Mills. Inc. 

1~5 



PURPOSE: Restoration of Ripanan 
and Wetland Habitat 

ADJACENT PROPERTY OWNERS: 
1 Commenoemenl Bay MKI Co. 

MOIH Industrial 
3 Foss Towr.g!Foss Marlllme 

5 Slate of Washinglon/ONR 
ln\IUICO Fnal"Clal Corp. 
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FlGURE2 

PLAN VIEW (PRE·PROJECTI. MIDDLE 
WATERWAY SHORE RESTORATION, 

COMMENCEMENT BAY 

100 200 

PROJECT •199301~66 

PROPOSED CONSTRUCTION OF 
RIPARIAN ANO WETLAND HABITAT 

IN: Middle Waterway 
AT: Tacoma 
COUNTY OF: Pierce 
STATE: Wa 
APPLICATION BY: Simpson Tacoma 
~~ Kraft Company - 100' 
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DATUM: MLLW 

2 

4 City of Tacoma 

6 
7 Pupon Miis, 1ne.
! Pacilic Yactll BUIO ,. 
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PURPOSE: Restoration of Aipanan 

and Wetland Habitat 
DATUM: MLLW 
ADJACENT PROPERTY OWNERS: 
1 Commencemen Bay Mil Co. 
2 Morse lndustrtml 
3 Foss Towln!>'Foss Mantime 
4 City of Tacoma 
5 Slate of Washinglon.uNR 
6 lnYeslco Fi'lanc81 Cotp.
7 Paxport Miis. Inc.. 
8 Pectic Yactc BaYI 
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FIGURE3 PROJECT 1199301466 


PLAN VIEW PROPOSED CONSTRUCTION OF
DREDGE AND FILL FOR THE RIPARIAN AND WETLAND HABITAT

MIDDLE WATERWAY SHORE RESTORATION 
, IN: Midde Waterway Existing Grades AT: Tacoma

Proposed Grades COUNTY OF: Pierce 
STATE:Wa 
APPLICATION BY: Simpson Tacoma

0 100 200 

, •• 100' 
 ~ ~ C Kraft Company 
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PURPOSE: Restoration of Ripanan PROJECT 1199301466 F1GURE4and Weuand Habitat 
DATUM: MLLW PROPOSED CONSTRUCTION OFADJACENT PROPERTY OWNERS. RIPARIAN ANO WETLAND HABITAT CROSS SECTION OF 1 Commencemenl Bay Mil Co. PROPOSED HABITAT 2 Morse lndustnaJ IN: Midcle WatarwayRESTORATION3 Foss To~oss Marbne AT: Tacoma 4 City ol Tacoma 
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1:10 APPLICATION BY: Simpson Tacoma 7 Paxpor1 Mils. Inc. . Kraft Company 8 Pacj1c Yachl BaN! 
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APPROXIMATE 
MEAN HIGHER 
HIGH WATER 

(MHHW) 

Species to be planted rn Upland Bulter areas 

Common Name 
Westem red cedar 
Shore pine 
Douglas fir 
Vine maple 
Oregon crabapple 
Red elderberry 
S.rv1ceberry 
Nootka rose 
Snowberry 
Ontgongrape 
Evergreen huckleberry 
Existing trMS 

Scientific Name 
Thu1a p//cata 
Pinus contorta 
Puudotsuga menz1es11 
Acer cm;matum 
PyllJS fuses 
Sllmbucus racemosa 
Amelanch1er alntfolia 
Rosa nl/fkana 
Symphoncarpos a/bus 
Mahoma Nervosa 
Vaccinium ovatum 

Hydroseed Mixture for Upland Bulfer areas. 

Common Name 
Kentucky bluegrass 
Westem wheatgrass 
Tall fescue 
Creeping red fescue 
Perennial rye 

LEGEND 

~ Upland Buller 

I. · . · . · . · J Low Marsh 

RS?$?Qg Mud Flat 

(:·:·:·:·] High Marsh 

Property Lines 

/( 
N 

Scientific Name 
Poa pratentS1s 
Agropyron smtthii 
Festuca arundunacea 
Festuca rubra 
Lol1um perenn11 

(APPROXIMATELY 
3.3 ACRES) 

AREA TOPDRESSED 

WITH SALVAGED 


INTERTIDAL SEDIMENTS 


Plant species t~ be planted in the high marsh. 

Common Name Scientific Name 
Lyngby's seoge Carex lyngbye1 
Saltgrass' D1st1chi/Js spicata 

Tufted hairgrass DeschampS1a caespitosa 
Saltgrass 1 D1st1chi/1s sptcata 

' 	 Cover by saltgr.iss will be pnmanly through 
natural colon1zabon and on-site salvage 

Species to be planted m low marsh areas 

Common Name Scientific Name 
Sand spurry Spergulana manna 
Seaside arrow-grass Tnglochln manttmum 
Plcldeweed 1 Sll1tcom111 v1rg1n1ca 
Fleshy Jaumaa 1 Jaumaa camosa 

' 	 Cover by low marsh species will be through 
natural coloruzallon and on·site salvage 

PURPOSE. Restoration of R1panan 
and Wetland Habitat 

DATUM: MUW 
ADJACENT PROPERTY OWNERS. 
1 Commencemenl Bay Mii Co 
2 Morse lnduSlrla.l 
3 Foss Towng/Foss Martume 
4 	Crty of Tacoma 
5 Stale of Washlnglol\/ONR 
6 lnYflstco Fnancial Corp
7 Pupon Ml•s. Inc. 
~ Pac•1c Yachl Basin 
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RESTORATION VEGETATION PLANTING PLAN 


0 100 200 
1·. 100· 

PROJECT #199301466 

PROPOSED CONSTRUCTION OF 
RIPARIAN AND WETLAND HABITAT 

IN: Mldde Waterway 
AT: Tacoma 
COUNTY OF: Pierce 
STATE: Wa 
APPLICATION BY: Stmpson Tacoma 

r ,.c. ,.,,, Kraft Company 



STATE QF WASHINGTON 

DEPARTMENT OF ECOLOGY 
P.O. Box 47600 • Olympia, Washington 98504-7600 • (206) 407-6000 • TDD Only (Hearing Impaired) (206) 407-6606 

June 21, 1994. 

Simpson Tacoma Kraft Company·· 
·· Posi Office Box 2133 · 
Tacom~ Washington 98401 

ATIN: Mr. Dave McEntee 

·Re: 	 Water Quality _Certification 

Public Notice No. 93-2-01466 

Simpson· Tacoma Kraft Company 


Dear Mr. McEntee: 

The public notice for the above referenced Corps. of Engineers permit has been .reviewed 
in accordance with all pertinent ruJes and regulations. The· proposed ·project entails 
·excavating approximately 7,900 cubic yards of material in uplands. and wetlands to create . 
·	ti.dal channels and wetlands, dredging approximately 500 cubic yards of material in an 

existing intertidal.'wetland area to about +8 to +9 MLLW; overdredging 160 cu,bic yards 

of contaminated material in the existing mµdflat area with approved upland disposal, and 


. backfilling with clean material.· Project also incl:udes discharging about 534 cubic yards . 
of the clean dr~dged material onto the existing mudflat on the site to construct 
approxim~tely 0.23 acres of vegetative bench. 

Additionally, upland areas Win be .contoured in an attempt to resiore•a natural shoreline; 
nie~ debris from the site will be contained, along with· planting of appropriate natural 
vegetation at the new elevations to produce new upper intertidal marsh areas and an . 
adjoiiling riparian buffer. Excavated materiaI not used on site will be. deposited, graded 
and leveled on a nearby upland Simpson property. This work will be performed in 

. Commencement Bay, Tacoma, Pierce County, Washington· and is not associated with any 
. developm.ent project.· 

This agency certifies these activities comply with applicable provisions of sections 301, 

302; 303, 306, and 307 of the· Federal Clean. Water Act ·as amended, :md other 

appropriate requirements of State law. This certification is subject _to compliance with. 

the provision5 of the enclosed Hydraulic Project Approval from the Department of Fish 

and Wildlife, and the following: 


0 
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GENERAL CONDITIONS: 

1. 	 . Care shall be taken to prevent any petroleum products, chemicals; or other toxic 
or deleterious materials from entering the water. H an oil sheen or distressed_ or 
dying fis1i are observed in the project vicinity, the operator shall cease 
immediately and notify the Department of Ecology of such conditions. Contact 
Ecology's Southwest Regional Spill R_esponse Office at (206) 407~300. · 

Work.in or near the waterway shall be done during low tides in order to minimiz.C 
. turbidity, erosion and other water quality impacts. 

WETLAND CONSTRUCTION AND MONITORING: 

3~ 	 Unless otherWise stated, construction activities shall be in accordance with the 
applicant's· blueprints, entitled "Middle Watenvay Shore Restoration", prepared by 
Parametrix, dated May 1994 and_ its revision, dated June 1994. 

4. · 	 Unless otherwise ·Stated, monitoring· activities shall be in accordance with the 
applicant's report entitled "Middle Waterway Shore Restoration Project Monitoring 

·and Adaptive Management Plan"~ prepared by Parametrix, dated April 1994. 

5. 	 All planted vegetation, and other habitat. enhancements shall be protected and 
. maintained, .with a S\lfficient barrier te> human traffic placed on· either side of the 

revegetate9 wetland areas· to prevent impacts to plantings. . · · · · 

6. 	 All 'plant variations. or substitutions to th.e proposed planting scheme conta1ned in 
·the mitigation pl~ shall be coordiriated with the depanment. Please contact 
·Perry Lund of Ecology's Wetland Section at 407-7260 concerning this 

· requirement. · · 

7. 	 Monitoring of the wetland site shall be performed annually through year five (5). 
Copies of monitoring reports should be sent to Department of Ecology, Southwest 

· Regional Office, Post Office Box 47600, Olympia, WA 98504-7600.. 
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DREDGING/EXCAVATION CONDITIONS: 

8. 	 · The upland disposal of dredged material (material not used in project 
construction) shall ·be into a dewatering basin that is properly desigried, . 

constructed, and maintained to ~ntain the dredged· material and any associated_ 

slurry. A supply of extra berm material or sandbags shall be available if needed 

to repair or reinforee the basin structure. 


_DREDGED MATERIAL TRANSPORT: 

9. 	 _Dredged material shall be transported in a ma.Iiner that prevents the dredged 
material, leachates, or drainage from the material from entering state waters, 
including wetlands. 

10. 	 Any vehicle transporting dredged material shall be suitably equipped to prevent 

the spillage of slurry water while enroute to the disposal site. 


CONTINGENCY MEASURES: 

11. 	 Ui:iless significant contingency fund expenditures occur early in the project 
development, a minimum of 40% of the contingency fund should be maintained 
through the third growing season to ensure adequate opportunity exists for site 
improvements. 

12. 	 Wetland monitoring reports shall be provided for review on.an annual basis to 
Peny Lund, Wetland Specialist, Southwest Regional Office, Department of 
Ecology. In additi_on, the applicant shall submit a written. report within thirty days 
after completion of the project. The report will identify restoration measures and 
certify that the restoration is in place. 

DEED RESTRICTION: 

13~ 	 Applicant will record a deed r~striction on the property as provided in the 
Coorporative Agreement between Simpson Tacoma Kraft Company and the 
Natural Resource Trustees: 
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Please note this certification does not exempt, .and is provisional upon, compliance with 
other statutes and codes administered by federai state and local agencies. 

H you have any questions about this certification, please contact Patricia Trerice at (206) 
407-6595•. · 	 . 

s#'J~ 
Keith E. Phillips, Supervisor 
Environmental Review and 
Sediment Management Section 

Enclosure 

cc: 	 COE, Lori Morris 
EPA, Seattle, John Malek 
Muckleshoot Indian· Tribe, Rod Malcom · 
Puyallup Tribe of Indians, Bill Sullivan 
USF&WS 
NOAA, Seattle, Rohen Oark 
NMFS, Ponland, Ben Meyer · 

· WDF&W, Randy ·earman. . . 
WDOE, K-Y Su, P. Lund, R. ·aersib, Fred Gardner 

.• 

I ' ,, 
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HYDRAULIC PROJECT 


APPROVAL 

DEPARTMENT OF FISHERIESa.c.w. 75.20.·100 General Aaninistretion. Bldg. 

·a.c~w. 75.20.103 Ol~ie, \leshington 985°'
(4) June 10, 1994 (206) 753-6650 

DEPARTMENT OF FISHERIES (applicant should refer to this date in ell correspondence) 
PAGE 1 OF 2 PAGES 

~LAST NAME FIRST ~TACT PHONE(S) [i)CONTROL N\MBER
93-51466-02Simpson Tacoma .Kraft Company 596-0257 

I!!) STREET OR RURAL RCllTE (!] WRIA ·l!.J l!J 10.MARIP.O. Box 2133, ATTN: Dave McEntee 
CITY ZIP~YJ.TE ~ l1!ITacoma 98401 

~ATER i TRIBUTARY TO l!!J . TYPE OF PROJECI: _____ ....... ____
M ddle Waterway Commencement Bay Excavation o 
~TER SECTION TCMISHIP. RANGECE•W) CCUNTY 

SECTION 33&4 20&21 OJE ·Pierce----------------------------  Create·wetlands & ----------
TIME LIMITATIONS• '[[)THIS PROJECT MAY BEGIN I [[] AND MUST 

Tidal Channels 
BE. CCl4PLETED BY 

. ~ June 15, 1994 March 15, 1996 

THIS APPROVAL IS TO BE AVAILABLE Oii THE JOB SITE AT ALL TIMES AND ITS PROVISIONS Fot.LOIJED BY THE PERMITTEE AND OPERATOR PE1!FORMING 
THE "10RK. 

SEE IMPORTANI CEHERAI. PROyJS!OHS OK REVERSE SIDE or. APPROVAi. 

NOTE: Washinqton Department of Fish and Wildlife .(WDFW} reviewed a,our
plans a~pearing in Co~s of· Engineers Public Notice 93-2-01 .66, . 
rec~ive on May 24i 19 4, and inspected the site of the proposed
proJect on April 2 , 1994. · . 

-~ 

1. This proiect is a~~roved, as illustrated in your application,
subject o the fo owing provisions. 

2. The applicant or contractor shall notif~ the Regional Habitat . 
Mana~er listed below by fax, (206) 902- 946 ,· or mail. Notification 
shal be received at least seven working days prior to the start of 
construction activities.. . . 

3. Work below the ordinarr hi~h waterline shall not occur from 
March 15 through June 4 o any year for the· protectiori of migrating
juvenile salmonids. . . 

4. Project activities shall not occur when the project area is 
inundated by tidal waters. 

5. Trenchest depressions, or holes created.in the intertidal area that 
could po entially entrap fish during high tides shall be connected 
to lower tidal areas by channels (to create escape routes) or 
backfilled prior to inundation QY tidal waters •. 

SEPA: DNS by City of Tacoma - October 22, 1993 
REGIONAL HABITAT MANAGER • Randy Carman (206) 902-2573 
PATROL - Tuggle [ 2) 

-APPLICANT • WJLDLI FE • READER • PATROL • HAS. MGR. • WRIA 
... 


DEPARTMENT OP FISHERIES R ~ Yl.; ...,.1' • _\ 
' 

{)_...: DIRECTOR 

"-"' ~ 

http:created.in
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HYDRAULXC PROJECT 


. , . APPROVAL 

OEPARTllENT OF FISHERIES . R.c.W. 7 5 • 2 O • 1 O o. General Adzlfnlstration Bldg•

R.c.w. 75.20 •.103 Olyq>ia, Washington 98504 
[iJ June 10, 1994 (206) 753-6650 

DEPARTMENT OF FISHERIES (applicant should refer to this date in all correspondence) 
PAGE~ OF ~ PAGES . 

~AST NAME HilCONTACT PHONE(S) 
_. Simpson Tacoma Kraft Company L:.:J 596-0257 

'71CONTROL 11\JCBER · . . 
..!.J 93-51466-02 

l!!IWATE'Middle Waterway. l!_JWRIA 
10.MARI 

6. 

-7. 

a. 

9. 

10. 

11. 

Excavated materials containing siltL clay~ or ~ther fine-qrained
soil shall not be stockpiled below 't:.heorainary big!) water mark, 
except ~s mar be necessa~ to. construct the vegetative bench 
(approximate y .23 acres). . . . 

All·manmade debris on.the beach at the project site shall be 
removed and disposed of upland such that it does not enter waters 
of the state. · . 

Project activities shall be conducted to minimize siltation of 
beach areas and bed materials. 

If a fish kill occurs or fish ·are observed in distress the · 
project activity shall immediately cease and WDFW Habitat Program
shall be notified ·immediately. · · . 

Debris or deleterious material resulting from construction shall 
be removed from the beach area and· project site and shall not be 
allowed to enter waters of the state. . 

Water quality is ~ot to be degraded to the detriment-of fish life 
as a result of this project. 

If you have any questions or need.· additional information, please 
contact ~andy Carman, Regional Habitat Manager, at (206) 902-2573. 

LOCATION: ,Head of· .Middle Waterway, near the intersection of lith S~reet 
. and Middle Waterway street, 'Ta·coma. 

lt:S0:07 

cc: Tom Luster Ecology
Nick Lockett, WDFttrPatrol 

REV 10/16/88 
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CENPS-OP-RC (1145) 27 .July 1994 

Morris/x6909. 


MEMORANDuM "FOR Commnder 


SDBJEC'l': Department·of the Arlll'f Permit Evaluation· and Decision Document· 

l.. ·Name: Simpson Tacoma !Craft Co. · Refereiicer 93-2-01466 

~ Penzit issuance, no-.ol::>jectiona. 


/. x , . · Issuance. ·.no objections~ Special ccmclit:ions. 


I~ Issuance. ocher· objeceions •. 


· I~ Issuance. · special conditions. 
;. 

.. . •· 

Agency object:ionS to original-~. 
" 

·.__~ . 

2.. Di~trict Erigin~ si~ Ptmllit Eva.luation and ·Decision -Doc:umtint. 
,.,, .. 
•·.I 

JCDaub· .·(E.A.) ·• 
•. 

Ohridi ~:=-..,,,,.......~. 
Ch, Reg.Br ~~--f Is/ 

Counsel . ---- 

c:h, · Opns ·Div 

Encl DD ... 
CENPS-DE 1st End · DE 

For Ch, Reg. Br 
. -

Signed forms. returned herewith•. 

-•· 



DUAJi.TXBH'1' OP '1'D ABKr PDKrl' BVALU1.'1'%0B 
.um Drmcm DOCWUUt1" 

Reference: Simpson Taccima 

Concerning evaluation of a Depart.ment. of t.ha Army pm:mit..u,nder Sect.ion 10 of the 

Rivers and.Harbors Act. of _March 3, _1899, and Sect.ion 404 of t.be Clean ·wat.er Act.. 


l.•.. Introduction. ·Tb.is pemit decision document. c:cmstit.uces t.be St.ate of F1ndings,. 

the F1nd1n; of. Ho Significant Impact. (FONSXJ ,· Cha EDVironment.al Aaaaasment., and Cha 

Section 404 Cb) Cl> EYaluat.ion for Cha work d-cribed in· ehe ~closed puk»lic not.ice. 


·My decision 1a c.o issue Che ~t. wieh special cond1t.ions. 'l'baae special 
c:ondi~ions are discussed in paragraph 8. · 

2. Descript.ion of· t:he P?-oOosed Work. The work is co mOdify approximacely 3.3 

acres ot degraded. nar.ural t.1c1eflat.& and c:reat.ed uplands t.o .suppott, cempliment.; and 

preserve the int.eQTiey of t.be exist.ing mudflar.s at. t.ba .head of t.be Middle W11cerway, 

cammenc::ement. Bay at Taccma, ·p1erce Count.y, w"ashi.ngcon. Primary act.ions ar. t.be 

project. sit.a will includes excavac.ing a toul of appraximat.aly 7, 900 cubic ya:rda 

of 'JD&t.arial in uplands and wet.lands co create tidal channels and wet.lands similar 

·co.tho•• 	exist.inCJ in a natural aat.uary. This incl~as dredging appraximat.aly soo· 
cubic yards ·of mat.erial in· an exiseing ·int~ic1al wet.land area on t.be project sit•· 
t.o alxnlt. .+8 co +9 MLLWr cwerdredging 160 CW:lic yards of: ccmum1n•t.ed ·mar.erial in Ch•. 
existing mudflat.·. area and backfilling Chis with clean mat.erial1 discharging· amuc· 
534 cubic yards of ·the ·dredged mat.erial ant.a the exist.inCJ mudflat on t.be site co··. 
c:cmacruc:e an apprax1Jllar.aly 0.23 of an acre vegacar.8d:bancb similar to thoae cammcm1y 
.occurring 1i1 t.be marsh areas· of PUgat. sound est.uarias. In add.it.ion,·. upland areas·· 
Will be eonr.oured in an act.empt. co rest.ore ~ natural ·aboreliner mat.al daM'is found 
on the ·site will be placed three .faat. !:Mllow the surface,· c:crvared vi.Ch· a plut.ic:: 
liner or one foot. clay layer, and c:Overed by ac· least cwo faat of.clean on-siteJill 
as part of the bem construc:eion1 ·and appropriate natural vegetation will be' plant.ad · 
at the new elevat.ions t.o produce new upper int.ertid&l marsh areas and an adjoinin~r 
riparian buffer. Excess excavat.ed or dredged mac.arial. will be reDIQVed frm t.be site 
and deposit.ed. graded and leveled.on.t.ha upland portion oft.he .Simpson 'property. 
This work i~ not. aasociat.ed wit.h any development. proje~ • 

. 3 • Need and PUrpose. 'l'lle purpose of the proposed proj·eet. ·:is t.o improve vat.er 
qualit.y and h&Dic.at. in cammancement. Bay and co implement. a rest.orat.ion project.
under tile st.. Paul 'Waterway Natural Resource Damage set.clement. agreement. ent.ered 
iDt.o by S1mpson Tac:ama Kraft company CS1mpson> •. CbamPion Internat.icmal 
Corporat.ion (Olampion), t.be 'Wash1ngcon Dapart.ment. of Natural.Resources <WDNR>, 
and t.he Natural ~eaource TrUst.ees for CClmllencement. .Bay Ct.ha Trust.eas>. 

4. Alternatives. The propoaed projecc- sit.a consists of a natural mudflat. and 

created uplands Chat. are currant.ly being uaed.· for log .scorage. The mudflat.a. 

appear t.o be pan of eha original hist.oric ccmmencement Bay t.icSal mudflats. 

HisU>ric chart.a and cbaract.erist.ics of t.be mudflat.a suggest. that. this area ha• 

n.ver been dredged or filled at. any time in·t.he past. A.set. of pral'm1nary 

reat.orat.ionc:rit.eria was appl1&4 to tan potential situ and; project.a. 'l'b.is sit.a 

was cbOsen because of its likely value for tile cammencement. Bay area, and Che 


·high 	probab111ey of suecess.· This project. could-demonat.rat.e how s1milar project.s 
could help re-establish natural feac.ures t.o res~ored shorelines and t.ransit.ion 
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areas in Ccmmencemenc Say, could be achieved wieh cbe ~vailable ·funds. had· 
minimal con~i.nat.1on·issues Chat.could jeopardize the long-t.e%211 viab1lit.Y of Che 
project.. and could occur c:ampletely on land Chat Che owner was willing t.o place a 
deed re,st.r1cc1on on to.make t.be land-available co Che rest.orat.ion projecc 111· 
perpetuiey. 'l'be Tru5t.au, Simpson and Cbampion.idaliti!ied no otiler locat.ion.in 
c:Gmmencement Bay.that. would meet. Che main projacc objacc1ve of increasing· 
valual>l& eat.uarine habit.at within .cammancemenc Bay in. parpet.u1tY at a locat.1on 

·fun=icmally rel.at.ad to· t.be previously .consU'U=ed Kraft Hill ha):)it.at.. Che . · 
PUyallup delta, and other. nearby inter:idal and 8ba11ow SU))t.1dal ha):)1t.at.. Chat 
would result in lus impact. to the aq\iatic acosyscem. . · . , . 

c. ·The proposed rut.oration Projacc will not. r..u.it. i.D·· cmmgu 1D the water·. 
e1rcul.at1c:m pact.arm Vbic:!i wguld pemenant.ly. flood or de'llat.er the mudflat•. 
Periodic immdation will, not be disrupted, but, rather. enhanced~ Tll1.s ia

·' 	 axpec:ted to poaitiYal.y affect Che c:bmi.cal and biological exchange and 
dacampositic:m process occurring on'· the mudflat. · 'l'be proposed restoration . 
actiVit.ies are int.ended to increase·tbe mudflat biota, foraging area, and nursery 
area of t.be original mudflat. by increasing its size and providing more natural 
upland habit.at· for fish and wilcllife species. The.st.m:m surge runoff cai>acity of 
the mudflat. is expect.ad to be. enhanced by che -proposed .projecc_. · 

S~ ·coordinnion~ 'l'ba work was. ~t.ed.·With the general public and the 
. appropriate l.ocal.-•. scat.a, and Federal agencies -in accordance With procedures 
. apecified in 33 C!"ll; Parts 320-330". 'l'be following ._poi.nu are considered 
percinent. in evaluat.ing ccamencs received in·.response to t.be proposal's pti!)lic 

· not.ice dat.ed 23 May 1994. · · · .. ' 

a. Federal 'Aoanciea.· Tb~· Envframaaneal Protecticm Agency <EPA> b&,s no .. 
objecUon co the prapoaed work.· Tbe Nat.ional Marine Fisheries Service <NMFS) baa .:,~•. 
no objection t.o t.be proposed work. · Tbe U.S•.Fish anc1 "Wildlife ·service ('OSFWS) · :.. :

bils no ot»jecc-1on to t.ba proposed work. 'l'be Naticmal·ocaanic_and Atmospheric 
Administ.rat.ion <~> bas no objectic:m co Che proposed wark.. Rapresant.ativ~ .:•. 

· frem.NOAA ~ tJSfWS have played an active role 111 t.he pJenntng .and. design of t.h•· 
rastorat.ion project. and .are parcicipants in ~· Natural· Resource Trust.aea ·for 
CCmmencement. Bay. · · · · · 

.\. 

'b. St.au and Local Agencies. 'l'Ue St.ace of Washingt.on. ·and t.be Cicy of 
Tacoma. t.be local governing body; have no object.ions t.o t.be work. camments of 
t.hese agencies are pred1cat.ed upon· ·t.he ·applicant.• s compliance wit.h tile suc.e 
Shoreline Management. Act. a:nd'other applicable ~ocal lavs,.regulat.ions. and codes 
governing Chis wort. Tbe City of Tacama issued a Shorelines Subst.ant.ial · · 
Development. pemit. for t.be work. The SQt.e .of washingcon has issued a Water 
OUA11ty Cert1!1cat.1on CWOC> for Che proj~ and does not. object. t.o the issuance 
of t.be pefmit. provided· Che WQC 1a inclUded as a condition· of the pcmit •. Tbe 
Wasbingcon DeparCllant of Ecology (WDOE) has part.1c1pated 1J1 Cha pl_enning and 
dasion of t.he restoration project. aa mamars of the Nat.ural Resource TrUst.eas for
ccmmencament Bay. · 	 · 

c. · Incllvidual er Oroanized c~s• . 'l'be citizens for a Healthy Bay <ce:B> 
have no object.ion to Che proposed work. 'l'be ccamencement Bay CleaJiup Action 
CClmmitt.ee (CBc:AC) baa no objecc1an to t.be proposed work. 

d. TreatY. Indians. No. Comment.a ware reeeived frm any Incllans or frcm any
Treacy Indian Tribes. The Muckleshoot Indian Tri,l:>e and the· Puyallup Tribe of 

. Indians are· pattic~pants 1J1 t.be Natural Resource TrUst.ees frm cammencement. Bay.
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·Int.he mid-lBOO•s. the United scat.es entered int.o t.reat.ies with a·num.ber o! 
Indian t.ribes.in Washington. These t.reat.ies guarant.eed·the signatory t.r1bes 
the right. t.o •taJce fish at. usual and accustomed grounds and st.at.ions••• in 
common wit.hall citizens oft.he territory•. OVer t.he years. the courts have 
held.that. t.h1s·r1ght CC111Prebends cart.aiD·subsidiary r1ght.s •. such as access 
t.o their •usual and accuat.miad• fishing grounds•.aild the ·rtght. to t.ake up· t.o 
SO percent. of the harVest.able anac1romous fish runs passing through those 
grounds. as .needed t.o providat.ham with a Jilodarat.a scandard of living•. In· 
U.S. v •. W&ahingum 759 Fld 1353 (9th Cir 1985) t.ha court indicated th.at.· the · · 
obligation to prevent. degradation of .the f llh habit.at. would b8 dat.uminad on 
a caae-by-easa baais• · 

The work proposed 1n this applicat.ion baa been analyzed vith.rUpact. t.o its 

effect.a on the right.a desc:r1l:>ed ab:we. and my. c:oncluaiema are ·that. (1) the vortc· 

will not interfere with ·access to usual and acc:uacmed fishing ;rcnmds or w1.t.h 

fishing ac::ivit.ies1 <2> the work· will .not. cause. th• cSecrradat.ion of ~dramous 

fish runs and babit.at.1 ·and (3) the work will not. impair t.he· t.ribas' ability to 

meet. JDOdarat.e living needs. · · 


6. Impace E'V'Bluat.ion~ 

a. Affect.ad ·Environment.•. 'l'ba· proposed rest.oration proj9ct. sit.e is located. . 
a.long the. southeast.em 8bore ~of th• Hiddla waterway in ca11111tmcamant Bay. adjacem:.~ 
to a relic: mw1!1at. owned prednm1n•rit.ly by th• st.ace of W&shiDgton•. 'l'h• projec:c· · 

· site contains ex1at.1Dg :mud.flat.a and uplands that. are•.and have been. used for · 
lumber and loq storage. 'l'h• upland pord.ons of the project. sit.a· ware likely_ . 
originally filled with sand.from dredqing·of the Puyallup liver delta. Simpson 

·owns the projec:. sit.a and la.au th• upland pon.icma of the,sit.at.o Paxpon
Kllls. .. . . . . 	 . . . 

·Past. Sampling of the- project.. site "reveal no c:urreDt. soil ·or Oroundwat.er . 

cant.aminat.ion problems. Brass fo'UDdry metal dabr1s 1a scattered· through an 

upl~ port.ion of the project sit.a at. the ha.ad oLHiddla wat.uvay. Tasting of 


. 	the bras• fOUDdJ:y mat.al .da!:Jri.s UDc1ar -th• 'l'Clxiciey Ol&ract.aristic· Leaching 
Procedure «TCLP> ·mus -shown the met.al.S in the debris t.o be ccmsidarablY. below· . 
st.at.a dan~erous _wast.a UM> and excremely· hazardous vast.a (EllW) l.nla. · 

.A PSDDA sediment. c:harac::erization study of the project. sit.e, conduct.ad 1n 
·Februaey 1994. indicates Chat. sedimancs on port.1cms of the pro1act. ·sit.e are· 
.slighUy in excess of washinqt.on seat.a .Sediment. Quality St..andards <SOSJ . .surface 
sediments at. t.he head of.Middle wat.erway exceed the stat.e.SQS for mercury. 

· Subsurface sediments elsewhere on. the projece sit.a exceed ·t.ha st.ate sos.. for 
copper. 

Upland ·port.ions of the pro'j~. site are 1.arqaly davoid of vegat.&uon and covered. 
with wood debris. Plant. c:camnmit.iu found were typical of disturbed araaa in 
Puget. Sound.. Upland areas included blackberry t.hickat.11 · (Rubus spp.) With several 
other specie• of shrubs and -11· t.reaa inclwll.ng big leaf maple CA.car 
.macropbyllum). red osier dogwood ccorzzus 5tolcmitera>. and black cot.t.onvood 
CE'opulu5 CZ'ic:bocarpa) • Intertidal areas are dcnin•t.ed .by a few plant. species · 
including salt. grass (DJ•t:Lc:blJ.s spjcata) and p1c:klewe9d CS&l.tcom:La v1rg1.a.1~>, · 
and various filamant.oua green algae in lower 1nt.ert.14al· areas. . , 

Tbe veget.at.ion on the project. sit.a provides limited habit.at.. Wildlife includes 

several passar1De birds and saveral types of wat.erfcr.rl camnon t.o CClllmencement.· 
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. Bay. Mammals utilizing the site may include raccoons. river ot.t.ers. opossum. and 
int.reduced rodents. 

'J'here are no p~iea .in the area t.bat. are 11st.8d or det.m'1111ned t.o be eligible 
for' listing on the Nat.ional Register of Historic Places. There are also no 
threat.enef:1.or endangered species in ~e project. area. 

b. Impacu to Wat.er Quality. A W.t.er· quality cert.ificat.ion for the project. 
was issued by the Naahingeon Pepar:ment. of Ecology.on 2l·June 1994. It. contains· 
aav~l ccmditicms daaigned t.o protect. vat.er quality and· is ccmt.ingent. upon 
compliance wit.h t.be final monit.Oririg aild adaptive managament. plan tor the 
proposal~ The·Wat.erQual.ity cettif1cat.1on is included as a spec1al·ccmd.1t.1on to 
the pemit.. The ~t.oring and adapt.iv• managamenc· pl.an is a pare·. of· the 
cooperative agreement. between Simpson and t'.ha ·TrUst.aes and is .also included as a· 
candit.ion t.o the Department of.Azmy pumit. to ensure c:cmpliance with S~ion 404 
of the Clean Wat.er Act.. · ·.· · . ·. · · 

The project. will generally have a net. positive or neutral ·effect.-on·wat.er 
qualiey. containing t.he .brzlas foundry· met.al debris. which exceeds ·aadiJllent. 
cleanup objectives. (SCO) ·for arsenic, copper, lead. nickel, and zinc. at. t.he ea.st. 
:baJlk of. Che head of Che waterway, will illlprove water ,quality in this area. by · 
el1mi.Dat.1ng a potential source.of ccmr•m1nat.1cm. Excavat.ing·t.be.exist.ing surface. 
sedilllent.s·in Che area of the·t.idal dlamiels.· on t.ba.ot.ber haild.. could.have a · 
minor adverse ettecr·on water quality because of the exposure.of surface 

·aed1Jllent.s.ccmt.a1n1ng copper·at. lavels sl.ight.ly above~·~· · 

The pnJject. ·1s not.. ~ed to have ak1 impaci;· on. c:m:rant. pat.tarns and water 
circulation and fluct.uat.ion in ~· overall project. area. ·The project. al.so will, . 

. not. ·impact salln1t.y gradianu. in t.ha overall project. area.. · 

Minor erosion and ·t.umidicy c:cuXd occur during exc:avat.icm of t.be Cidal chanDala. 
construct.ion· of- t.be vegat.at.iv• bench. am1 realoping of·.tha head of t.h• vat.anray. 
General met.hoda·-c.o control erosion and t.urt>1d1ty· ~g project.· c:Onsauct.ion. will 
include t.be placement. ··of z ca> erosion control proc.edUres to cont.ail; the . 
excavation sediments. such as t.he placing o! a s11c.·tance in·t.ba wac.erway1 and · 
Cb> st.raw mulch on exposed slopes. If necessary, work conducted below t.be mean 
highe: high vat.er CMHHW) line will also be 1imit.ed t.o Che ·six hours ·.of low t.ide. 
t.o minilllize.sedim~t. discharge into t.be wac.erway. 

. . 
· · c. Impacts t.o the· Aquat.i~ Ecosystem. · The project. is:' designed t.o enhance· 
aquatic habit.at.. ehrough the·reac.orat.ion of eat.uarine.intert.idal.and saltmarsb 
habit.at.a. .The project: will increase the acreage of wee.land and mu~lat. habit.au 
on the prQctect. sit.e. currant.ly. tlie project.. site only cont.ains a very narrow · 
fringing saltmarsh wat.erward of ~· MBilW line Ct.here are no fraabwat.ar vet.lands 
on the project. sit.a). A 5:1D'lll .porciono~ the existing mud!lat·habit.at. on Ch~ 
project. site (0.23 acres> will be filled t.o create vat.land habit.at.• Additional 
mudflat. habit.at will be.restored result.in; in a slight net. increase-of mudllat. 
hl.Di~c. (0.30 acres> on the sit.e~·· ~. ·. 

If successful •. the pr0ject. will pnwtda a more c:amplex cwponent of t.ba 
mudflat./wac.land ecosystem than ~t.lY ald.st.s ill Middle wac.axvay or . 
COmmericemenc. Bay. Only an est.imat.ed 57 acres (or 1') of emergent. marsh habit.at. 
raqains in CCllll:lllancament. Bay of th• eat.imat.ad 3.·su. acres of emergent. marsh 

·habit.at that once oceurrad in· a vida band bee.ween the MBHW level and t.be pruanc. 
.. loeat.ion of Int.erst.at.a 5. Much of this remaining aaergent. marsh habit.at. is 

probably not.original habit.at.. · 

-s
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The project is expected to enhance the aquatic food web over existing conditions 
at the site. New wet.J.and·hal>itat.at. the site may contribute to food chain 
product.ion, "fish and wildlife hal:>itat., hydri>loqic support, sboreiine protect.ion, 

storm and floodwater storage, groundwater recharge, and wat.er·purification. New 

riparian habit.at. at the site may prgviden-t1ng, roosting, feeding, and cover 

for mammals, reptiles, waterfowl and songbirds. It will also st~ilize the bank 

of th~ waterway With roots. and filter out .nutrient runoff tram uplands. 


The tideflat.. s. habit.at. value may alSo increase because of. the food·. source 
provided by eh& nwly escablished riparian vegetaUcm cambinad with the. 
prote~iou providad·by Chia bQtfar·striP. ThUs, Cha habitat may bec:cmle·mora 
valual>le to ,both aquatic organisms such as young marine fish and salmc:mids, u 
wall as to the shorabirds and otter that preaant.ly use th• Middle waterway . 
tideflat•. Interi:idal flats c:cnt.ribute nesti.Jig, nurscy, and feeding.habitat.. for 

1nvertebrate8 ·and fish1 feeding and raatin; habitat. for birds and mammalsr 

nutrient._cycl1ng1 shoreline pror.ection tram erosionr and dissipation of storm 

surge nmoff · (40 CFJl S 230.421. · 


No long-teJ:m· cumulative.or seccnda%y adverse iJDpact.S are anticipated to t.he 

aquatic ecosystem· in either t.he project area or.in ccmmancement Bay as.a Whole as 

a result of "the projec:1:. 'l'he proj~ iS expected.to have lcmg-tem positive· · 

secondary and.cumulative impBc:ts cm the aquatic ecosystem of the Middle Waterway 

area and in Commencement. Bay • 


. c1. Impacts. to Wil4llfa. No adverse impacts are ~ad to occur t.o 

wilcllife aa a riaault of" the projac:t.. No federally ll.st.ad threatened or 

endang9rf!(S species VU.1-.be impa=ed by the ~al~ . · 


The proposed habitat. rut.o'rat.ion project. i• expected t.o have a long~cem posit.iv•

impact. on bird use 1D-"t.he;project. area as a result of changes in·bot.tt the qual1ey

and quant.it.y of habitat. availaJ:>le. · '!'be nev int~idal hal:titat will provide.

elevations suit.able· for shorebirds and the clean. new ·s.msmte Will support.

bent.hie:. and .epil>Mthic.:an1ma>s that. ·sho~irds feed upon. · 


. . 
e.- Impact"s t.o Human Use. The project. is expected .to have a positive impact. 


on recreational and CC1111Dercial fisberies in the Puyallup River/commencement Bay 

areas by provision of habit.at. that. may be used by young marlne.fisb and 

salmonids. Indian cemmercial and recreation Usberiesandnon-lndian 

recreational fisbariu exist. 1n cammancement."Bay, primarily tor s.v:eral salmon 

species. Tbe·varioua dredge and disposal activities associated with the·proposal

vill occur outside t.ha·mafor fisbing periods and outside t.he fiaberia• closure 

period (15 Merc:h to 15 June). and will not advarsaly. impact. the Usberiu. Other:. 

t.ban posit.ive·impa=s on fiaheriu. no other vat.er-related recreat.ion will be 

impacted ,by t.he project... · 


The c:Urrent. use of the site and adjacent._properriea is industrial urmn· 

shoreline. The proposal J..a campatible with surrounding land usu and is 

consistent. with exist.ing zon.1.ng, sborelina. land use plans, and policies. There 

are no known landmark.a or evidence of historic, archaeological. acient.1fic or 

cultural importance cm or next. t.o tha sit.•• · 


. The project. will. t.alce cwo · t.o three mancils to const.rUct.. Vi&WS during
c:onstruct:ion will be.'of dredging and grading act.ivit.iea. not a~ical of t.be 

. cammancement. Bay induat.rialized area. Ot.her ehan short.-t.em. emiaaions to the air 
dUJ:1ng const.ru~i~ and perhaps hydrogen sulfide during· dredging, no 1mpact.s t.o 
air quality will occur due t.o project. implementation. Tbe_proposed project. will 

_,_ 
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not significantly affect energy use. No long-term noise impact.s ··will be created 
by the J?roject.. .The pro;~ will not. impact public ueil1t.1es .or services. 

Views in the immediate vicinity of t.he project. sice vill be imprOved l:JY Che . 
project •. Tbe project. Will rest.ore t.he natural shoreline and create a natural 
cransit·ion !·ram Che original mudflat t.o upland iridustrial uses. The project w1ll 
also. remove debris t:m the surface ·of the site. ru~ riparian and wet.land· 
habit.at. on-sit.a. aiid ut.ablish a vegac.ai::ive buffer eo screen the estuarine 
habit.at. fram. adjacent. hi=an act.1vit.y. ·· . · . · · 

· f. sUiam.uy. Both the individual and c:amulat..ive illpact..s of the proposed 
·work ·have been .eval.uat.ed by this office. Evaluat..icm c:cmaidared releftDt factors 

including canaervat..icm. eccmom1cs. aathet..ics. general. ~cal concerns. 

wet.lands. hiscoric properties. fish and vil&llife values. f~ood hazards. · · 

floodplain values. land use. ·navigat.1on·. · shoreli.De erosion and·accretion. 

recreation. vat.er supply and eonservat.1on. wacer qualiey. energy needS. safety.

food.and fiber product.ion. m1Deral needS. considerations.of propercy 0111Dership. 

and,. in general,. Che needs and welfare of tlle ·people.· Possil:»le .alt.emat.1ves · t.o 

reducing identified advene impact.Shave also been ccmsidared and·incarporated

wbere pra=icable. · · 

The. project hal.pa to implament. and..ia consistent vit..h -cha rut.amt.ion goal and 

prind.plea of: the Trustees and. the ccmmencement. Bay NRD Ranorat..ion Panel -U.992-. 

1993> a,nd the u.s. Amy c:m:Ps of Engineers Ozmulat.ive ImPa= Stu.dies for · . 

cammencement Bay. 'l'he project. aJ.ao helps to implement and is c:cmSist.ent. wit.h th• 

Vision•. and rastorat..ion-and land use goals and principles. of the CCllllSllencement: 

Bay Cleanup ~ion cammit.t.ee CCBCAC> • th• CBQC CClmllanc..ent. say watershed · . 

Renoration Landscape cancept. Plan. ,and other etton.s ·in .camaencement. Bay and·. th•-~-· 

Lower: Puyallup. Wat..arsbed. .· · ·. · · .- · ·. ... 


This evaluation has not ident..ifi~ any pot.entui.lly significant adVersa effect.s 
Chat would accrue t:ram any· act.i~.. t.aken. under the ·tams of ~ permit.•.. 

.7-. ·, ·~ion· 404fbHil "Eyaluation. The wOrt vu dvaltiat.ad Parswmt to S~ion 
404Cb><l> of th~ Claan wat.er·Aet in accordance with the guidelines prcmul.gaced i:,y· 
t.he Environmental Prote=ion Agency <EPA> (40 CFR 230) for evaluation of· the 
discharqe of. dredged or fill. material into waters of 'the United Stat.es. A tot.al 
oft.en pot.ent.1al reatorat.ion sit.es vare 1dent..1f1e6 during t.he init.iai"raview of 
project. implemencation•.. The proposed discharge Cvieh iDCOrporation·of the 
monitoring and adaptive management. plan, represent.. the 18". environment.ally 

· damaging pract.icable alternative and include all appropriai;e and pract.icable . 
·measures co min1lllize adv~e etfecu on the aquatic· environment.. . 

The resOllrat.ion of t..he existing mudflat Will ~~lisb ~·historic. grad~. of· 

t.he tideland~ and all.ow it. to fun=ion in a more natural way. 'l'be proPQSed 

restoration .ac:t.1V1t..ies will reutabliah t.he vat.er circulat.ion pat.terns. and· 

decrease t.he poacil:»Uity of erosion and accret.icm iD this area. Tbe changes in 

the pat.terns of inundation al~o may.poait.ively affect.. t.he·chmaical and biological

exchange and dacclllpoait.ian proceaaea occurring cm· th• mudflat.. This should . 

.·restore the daposition of suspended material affec:t.ing the pmdui:tiViey of· t..he 
area. · The propoaed changes may increaae mUdflat.. biota. ·foraging areas. and 
nursery areas. · · · 

COnsiderat.ion hac been given to Che need for·t!ie·work. and t.o such water quality 

standards as are appropriate· and applicable )Jy law. The work Will ·not. result. ,in· 

the unaccepeal>le degradation of the aquatic envirOmtent.. 


http:dvaltiat.ad
http:cammit.t.ee
http:considerations.of
http:shoreli.De
http:sUiam.uy
http:habit.at
http:habit.at


'-J".
-..r 
-:· 

s. oatenninaUons. I have reviewed and evaluated•.ih light. of t.he overall 
public lllt.eresc.. t.he documents and fact.ors concerning this pei:mit.·application. as 
well as ·the seated views of oe.her interested Fedenl and non-Federal agencies and 

. t.he 	concerned public. relative co Che work in waters of t.he united St.at.es. 

I" have made t.he following det.Uminat.ions • 

a. 	 Special conditions. 

1. The pum!t.t.ee must. provide a copy of the pm:mit. transmittal let.ter;. the 
permit. form. and drawings t.o all cont.rac:eors perto%mi.ngany·of·t:he 
authorized work. 

2. The Pumi.tt.eemust. comply With t:he.pravisions of t.heatt.ached Water 
o\ialit.Y Cert.ification. 

· 3. A restoration monitoring repon. as described in t.he Middle Waterway 
Shore· Restoration Project.: MOnit.oring -and Adaptive Managment. ·Plan~ dated 
April 1994. or seat.us report. if c:on.Sc.ruction of project. has not scarced. 
will be ~W:lllitt.~ to the Dist.:d.ct-EDgineer 13 mc>nt.hs.aft.ar tha·data of 
pumit. issuance. In addition. · restoration monitoring 1epon.s will be 
sW::aittad · to. the D1scric:t. Engineer 12 months from the date of · ehe first 
monitoring report.. or status xeport.. 1f consmc:eion· has not started. on an 
annual ~is for t.he next. c:onsec:µt.1ve five year period•. 

. . 
4. This ~t·doea not·ma:lude ehe pemit.tee trm liability under che 

· -CCllllprehansive Environmental Response. campensat.ion. and Liability Act. of 
1980· <CERC:LA> as amended "2 ·u.s.c. 9601 et.seq.> of the 1989 Washingt.on 
St.ate Model Toxic control Act .(R.c.w. 70.105). nor dOes aie pm:mit waive 8llY 
liability for. response costs. damages. and any ot.ber c:cst.·t.bat. may be-••••ed under·CERCU.. Additionally, the pumj.Ctee will ·be financially . 
responsible for·any.logist.1c:problaas aasociat.ed vit.h the·construcr.1on and
operat.1on .of this project. ~d pot.ent.i.Al cleanup operation in t.his portion· of 
cammenc:ement Bay. · · · 

b. 	 Finding Of No Significant Impact~ Performance of this work in aceordance 
. 	wieh the ·Standard and special conc:Utions of t.he pex:mit... will not.. 

s1gn1f1c:_ant.ly affect. t.he qualit.Y of t.he human environment.. FUrt.ber. I ·have 
detenzined t.bat ·the issuance of .this part.1cular pemit. is a Federal act.ion· 
not having a s1gn1f1i:ant impact. on t.he environment. I .. have· t.hus concluded 
that. t.he preparat.1on of a fomal Eavironment.al·Impacr. Statement is not. 

. r9C1Uired.. 

c. 	 ·Section 404 (b) <l> Evaluat.ion. The disc:harOes and met.hods specified :in the 

proposed. work are in accordance With the Sac:eion 40,(b)(l) guidelines. 


d. 	 PUblic Interest. The proposed -work is considered t.o be- n~ contrary t.o.- the 
general public interest. Tbe project will reau1t 1D poa1.t.1ve illlpact.s oz:r th• 
aquat.ic: environment. on t.he project sit.a. including rl!lllOval of a poeential 
source of c:ont.aminant.s to. t.he aquat.ic ·environm~. generally cleaner 
subst~e conditions than present.ly exist.. and an increase in eat.uarine 
habitat. valuable to bird and aquatic: life and screened tram adjacent. 
.1:ndust.r1al uses. Tbe only adverSe .tmpec:t.S t.o the aquatic ecosystem · 
associated with tbe project. are minor erosion and turbidit.y impacr.s 
occurring dUri.ng project. construction. · 

:.a- . 
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9. Findings. The wark camplies with scat.e and loeal laws and is consonant wit.h 

National policy, scatut.es. and administrative directives. I find that. issuance. 


··of. a 	Department of the Army pemit with special conditions for this work is· based 
upon a Uiorougb analysis of the various evaluation factors and determinations 

:&i~;iden<Uiedh-~. ~:?L~* ~ . 
Dat.e .. -~-~- wynn· · 

C:OlODal • <:orpi; Of EDcJ1:neers 
• . Dilct.rict. . Engineer . · . 
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Tacoma Citv of Tacoma _ 	 -. 
Public Works· Department 	 r·· :,,. --. ·.. ; ' 

!,_ ~ \, • •I\·- • : ........ • 	 ' \ ' •. • • 


TO: 	 All Departments and Agencies With Jurisdiction 

FROM: 	 Kathlyn C. Henderson, Environmental Officer 

Building and Land Use Services Division 

Public Works Department 


SUBJECT: 	 Environmental Checklist 

Determination ofNonsignificance (DNS) 


DATE: 	 October 7, 1993 

In accordance with WAC 197-11-340; transmitted bereWith are copies ofthe 
Environmental Checklist and DNS for the following project: 

APPLICANT: 	 Simpson Tacoma Kraft Company 

POBOX2133 

Tacoma, WA 98401 


PROPOSAL: A "restoration" project to construct substantial new riparian 
and wetland habitat and improve existing intertidal habitat on a 7.9 acre site. 
Primary action5 will be to excavate and contour upland portion to restore a natural 
shoreline, vegetation plantings, debris removal or containment, and modification of 
approximately 3 .3 acres ofexisting tidelands through excavation to intertidal 
elevations and filling to create a vegetative bench and create screening to support, 
complement and preserve existing tideflats. This action is not associated with any 

· development project. Site is located on the southeastern Shore ofMiddle 
Waterway adjacent to East 11th Street and Middle Waterway Road. 

. Please review this Checklist and m8ke any comments on this proposal no later than 

October 22. 1993. The Puyallup Tribe is hereby notified that thiS_ information is bemg 

provid~d pe_r the consultation process addressed by the 1988 Puyallup Tnl>al Agreement. 


Submit comments to: 	 Kathlyn C. Henderson 

Environmental Officer 

City ofTacoma 

747 Market Street, Suite 345 
Tacoma, WA 98402 

Environmental Officer 
KCH:PK:chcENV93161 

File: 	 Environmental Commission 
Building and Land Use Services· Division 

71fl Market Street. Room. 408 I Taccma. Washlngtoo 98402-3769 



Environmental Checklist 
Simpson Tacoma Kraft Company 

cc: ·.. Randy Carman Department of Fisheries Habitat Management PO BOX 43155 Olympia, 
~5~. . 

DNR Div.ision of Aquatic Lands PO BOX 47027 Olympia, 98504-7027 
DNR SEPA Center PO BOX 47015 Olympia, 98504-7015 . 
Karen Keely Environmental Protection Agency 1200 Sixth Avenue Seattle, 98101 

·.Jeff Krausmann US Fish & Wildlife Service 3704 Griffin Lane SE 8102 Olympia, 
. 98501-2192 

Puyallup Indian Tribe Land Use Department Elizabeth Tail 2002 East 28th Street, . 
. 98404-1837 . . 

· tacoma Pierce ·County. Hea1th Department. ATIN: Bob McEl roy 
US Army Corps of Engineers·Permit Section PO· BOX C-3755 Seattle,·. 98134 

"\,'·• 
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"' .i ,: DETERMINATION OF 
I 

ENVIRONMENTAL NONSIGNIFICANCE 

TO BE FILLED IN BY APPLICANT: -· 
Description of proposal: An environmental restoration project to provide new riparian 
and wetland ·habitat and iinproved intertidal habitat. · 

Proponent/Applicant: Simpson Tacoma Kraft Company 

Contact Person: Dave McEntee · Phone: 596-0257 
·City actions(s) reque5ted: Shoreline permits. grading & filling permit & Environmental. . 

review and determination. · 

Location of proposal, including street address, ifany: Southeastern shore ofMiddle 
Waterway. adjacent to East 11th Street and Middle Waterway Road. 

AGENCY USE ONLY: 

Lead Agency: City ofTacoma 

The lead agency for this proposal has determined that it does not have a probable 
significant adverse impact on the environment. An environmental impact statement (EIS) 
is not required under RCW 43.21C.030(2)(9c). This decision was made after review ofa 
completed environmental checklist and other information on file with the lead agency. 
This information is available to the public on request. . . 

This section to be used only for DNS's issued under WAC 197-11-340(2). The lead 
·agency will not act on this proposal for 15 tiays. · Comments must be submitted by 
October 22, 1993 for agency consideration. No permits may be 'issued, and the 
applicant shall not begin work until the comment perii>d has erpired and all other 
necessaiy permits obtained · · 

Responsible O_flicial: _Wi'""d=li=am=-=L:..:..··.:..Pu-=gc:i:h...__________________ 

Positioriffitle: Public Works Director Phone: 591-5525 

SEP A Public Information Center: 

(~proved at to form by: 

You may appeal this determination to the SEP A Public Information Center; Tacoma 
Municipal Build.in& 3rd Floor, 747 Market Street, Tacoma, Washington 98402, by filing 
a notice of appeal together ~~h a $2~0.0~ ~ling f~, no later than. io - ~;?- 9 3 .. 

SEPAPIC Officer: ·/V/t/Jv, f )A~ 
SEPA PIC File# p3 '3 ~ j-4"3 Department File# 141.ss'l Filing Fee S_ 
Account# ___________ 

.' 
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ENV!RoNMENTAL CilECKLisT · 

A. 	 BACKGROUND 

1. 	 Name of proposed project, if applicable: 


Middle Waterway Shore Restoration Project 


2. 	 Name of applicant: 

Simpson Tacoma Kraft Company, in cooperation with Champion International 
Corporation and the Natural Resource Trustees for COmmencement Bay (Trustees). The 
Trustees include the National Oceanographic and _Atmospheric Administration (NOAA), 
the U~S. Fish & Wildlife ServiCe, the Washington Department of Ecology, the 
Muckleshoot Indian Tn'be, and the Puyallup Tn"be ofIndians. 

3. 	 Address and phone number or applicant and contact penon: 

Simpson Tacoma Kraft Company 

801 Portland Avenue 

P.O. Box 2133 

Tacoma, WA 98401 


Telephone: (206) 596-0257 ' 

Contact person: Mr. ·nave McEntee 

4. 	 Date checklist prepared: 


September 15, 1993 


5. 	 Agency requesting checklist: 


City ofTacoma (Lead Agency)/Washington Department ofECology 


6. 	 Proposed timing or schedule (including phasing, if applicable): 

Project construction ·would take two to· four months. This time depends on when 
permits are issued and how th~ schedule coincides with fisheries restrictions which, among 
other things, ·would preclude or restrict work in the water from March 15 through June 15. 
each year. Assuming approvals are received, the project would start in February 1994 and 
be completed in May 1994, except for ongoing monitoring and adaptive management 
measures. 

1 
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The proposed staging and schedule for the project has been developed with the assistance . 
of the federal, state and tribal natural resource trustees for Commericeiiient Bay, and is 
currently: 

1. . Excavating and gradin~ Feb. 14, 1994 - March 25, 1994 

2. Planting April 18~ 1994 - April 29, 1994 

3. Monitoring May IS, 1994 and thereafter 

However, because April to June is the optimal time for plantin& pennitting delays could . 
' delay the project by at least one year (until the following construction season) and require 
revisio~s in the proposed staging order. . 

7. Do you have any plans for future additions, expansion., or further activity related to 
or connected with this proposal? 

Possibly. Simpson is considering designing and eonstructing new upland stormwater 
pollution prevention and treatment facilities for its properties. These &cilities could 
include a component that is.separate from but related to the proposed restoration project: 
the use of treated Stonnwater from adjacent Simpson upland property to suppon wetland · 
estuarine habitat on the project site. While the proposCd restoration project and the 
Simpson stonnwater pollution prevention and treatuient ·project could be functionally 
related, neither project depends on the other for its justification. Even if a biofogical 
treatment facility for stonnwater was not .constructed on adjacent Simpson· upland 
propeny, and treated stormwater from the facility not used to support wetland-estuarine 
habitat on the project site, the proposed restoration project would . provide iniponant. 
habitat benefits to the Commencement Bay eeosystem. . . 

This propo~ will also increase the opponunity and incentive for protection of state
owned portions of the original Middle Waterway tideflats and restoration ofother publicly 
and privately-owned lands along the western and· . southern shoreliJies of the Middle 
Waterway tideflats. In addition,. it will provide an opportunity for habitat education in 
close proximity to'the city center ofTacoma. · 

8. List any environmental infonnation you kliow about that has been prepared, or will 
be prepared, directly related to this proposal 

A project overview and group of technical appendices has been c0mbined to form one 
document to address the environmental issues related to the proposal (see Project 
.Analysis, Overview and Appendices I-V). The reports incorporated by reference into this 
checklist are:· 
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Project Overview, Middle Waterway Shore Restoration Project 
-~ 

· I Middle Waterway Shore Restoration Project; Technical Appendix 
I: Soil and Sediment Quality 

Il 	 :Middle Waterway Shore Restoration Project; Technical Appendix 
Il: Biological Conditions . 

m 	 Middle Waterway Shore Restoration Project;. Technical Appendix 
Ill: Physical Elements ofProposed Action 

IV 	 Middle Waterway Shore Restoration Project; Technical Appendix 
IV: Project Schedule mid Public and Agency Involvement 

V 	 Middle Waterway Shore Restoration Project; Technical Appendix 
V: Shoreline and Coastal. Zone Consistency 

Additional background infonnation is contained in the Sources ofInfonnation noted in the 
back ofthe Project Overview, which are also incorporated by reference into this checklist. · ·. 
Appendix IV descnbes the permit and public participation process, public meetlngs and ···· 
hearings that are scheduled, public comment periodS and availability ofdocwrients. ·'..- · 

9. 	 Do you know whether applications are pending for governmental approvals of other · -· 
proposals directly affecting the property covered by your proposal.? Hyes, explain. 

No. To 9ur knowledge, no other applications are pending for government approval of 
. other proposals directly affecting the property cov~ed under this approval. 

·10. List.any government approvals or permits that will be needed for your proposal, if 
·known. · · 

City ofTacoma: Shoreline permit, Excavation and Grading·permit. 
.. 	 . 

Washington Department ofEcology: Water quality certification, short-temt water quality 
exemption (for excavation to intertidal elevations), and coastal zone management 
certification. 

U.S. Anny Corps ofEngineers: Section X and 4o4(b) permits. 

Washington Department ofFISheries and.Wildlife: Hydraulic approval permit.·· 

Commencement Bay Natural Resource Trustees: Restoration project implementation 
approval. 
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11. 	 Give brief, complete description of your proposal, including the proposed uses ~nd 
the size· of the project and site. There are several questions biter in this checklist 
·that ask you to describe certain aspects ofyou proposal. You do not need to repeat 
those answen on this page. (Lead agencies may modify this form to indude 
addi~onal specific information on project description.) 

The purpose of the project is to improve water quality and habitat in·Commencement Bay 
and to implement an additional resioration project under the St. Paul· Waterway Natural 
Resource·Damage settlement agreement entered into by Simpson Tacoma Kraft Company, 
Champion International Corporation, and the Natural Resomce Trustees · for 
Commencement Bay. The project has the twin goals of providing stiidy value as well as 
long term enVironmental restoration. 

The proposed project is ari environmental improvement or •restoration• project; it is not 
being implement~ as p.art of a development project. The proposed project will construct 
substantial new riparian and wetland habitat and improve and protect existing intertidal 
habitat for bird and marine life to enhance Commencement Bay aqUatic resources. By its 
nature, the proposed project is water-dependent it also is designed to compliment 
possible new upland stormwater pollution prevention and treatment facilities being 
.considered for adjacent industrial property and water-dependent maritime and harbor uses. 

The primary actions at. the project site will be. to excavate and contour the upland portion 
ofthe site to restore a natufal shoreline, and to plant appropriate natural vegetation at the . 
new elevati~ns. Approximately 3.3 acres of the approximately-7~9 acre project site will be 
modified to .. support, complement, and preserve the integrity of the existing tideflats. Two. 
separate sections of the upland portion of the site will be excavated to ~ertidal elevations 
to form tidal channels similar to those existing in a natural estuary. About one-fourth of 
an acre of the existing. mudflat portion of the site· will be filled to construct a vegetative 
bench similar to those commonly occurring in the marsh areas ofPuget Sound estuaries. 
Material removed from the construction of the intertidal area will be used to increase 
elevation along the developed side of the project site to provide riparian habitat and a 
vegetative buffer to screen the wetland~e habitat from adjacent human aCtivity. 
Any excavated m_aterial not used on.;site will be removed from the site for use for grading{ ~ . . •. · · 
and leveling non-wetland areas on adjacent Simpson property: . -..: 

Other environmental improvements will include the removal of debris from a p~rtion of 
the existing intertidal area and the removal off-site or containment on-site ofbrass foundry 
metal debris found in the east bank ofthe head of the Waterway. 



.( 

12. 	 Location of the proposal Give sufficient information for a penon ·to.....undentand the 
precise location of your proposed project, including a street addrus, ifany, and 
section, township, and range, if known. Ifa proposal would occur over a range of 
area, provide the range or boundaries of the site(s). ·Provide a legal description, site 
plan, vicinity map, and topographic map, if reasonably available. While you should 
submit any plans required by the agency, you are not ·required to duplicate maps 
or detailed plans submitted with any permit applications related to this checklist. 

The proposed restoration project site is an approximately 7 .9 acre property located llong 
the southeastern shore ofthe Middle Waterway in Commencement Bay: The property lies 
between the St. Paul Waterway,· to the east, and the Thea Foss Waterway, to the west, 
within the city limits of Tacoma, Washington. The project boundary contains existing 
tideflatS and uplands. See Project Overview and Appendices mand V. · 

The legal description for the project site is: 

A parcel of land situated in the Northeast quarter of Section 4, Township 20 North, Range 
3 East and the South half of Section 33, Township 21 North, Range 3 East of the W.M, 
City of Tacoma, County of Pierce, State of Washington, bounded and descnbed as , 
follows: 

Commencing at the intersection of the centerline ofEast 11th Street (formerly South 11th ··:. 
Street) and St. Paul Avenue; thence North 48°14' East, along the centerline of said East :; 
11th Stree~ a distance of 599.09 feet; thence North 28°59' West, a distance of 51.27 feet,:. 
more or less, to the true point ofbeginning, said point also being on the Northwesterly line· ... 
of said East 11th Street; thence North 28°59' West, a distance of30.76 feet; thence South 
48°14' West, a distance of215.37 feet,. more or less, to _a point on the Easterly line of an 
unnamed street; thence along the Easterly line of said unnamed street North 23°52'12" 
West, a distance of 105.09 feet to a point on the Southeasterly line ofMiddle Waterway;· 
thence along said Southeasterly line North 48°14' East, a distance of 63.06 feet, more or 
less, to the most Easterly comer .ofMiddle Waterway; thence along the Northeasterly line 
ofMiddle Waterway, North 23°52'0r West, a distance of 1075.00 feet, thence North 81° 
46'01" East, a distance of264.21 rCet, more or less, to the Northwesterly boiindary of that 
certain parcel of land heretofore conveyed ·from Union Pacific Railroad Company to St. 
Regis Paper Company by Warranty Deed dated April 10, 1970, U.P .RR Co. Deed Audit 
No. L-712; thence along the Southwesterly line of said deeded parce~ South 23°54'00" 
East, 1020.00 feet thence continuing along the Southwesterly boundary of said deeded 
parce~ South 45°18'41" East, a distance of38.35 feet to a point on the Northwesterly line 
ofEast i°lth Street;. thence along said Northwesterly line, South 48°14" west, a distance 
of 128.16 feet, more or Jess, to the true point ofbeginning. 
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TO BE COMPLETED BY APPLICANT 

B. 	 ENVIRONMENTAL ELEMENTS 

1. 	 Earth 

a. 	 General description of.the site (circle one): Flat, rolling, hilly, steep slopes, 

mountainous, other. 


Flat, tilled tidelands and adjacent tidelands. Elevations within the project· site ·range from 
+6 to.+20 MLLW. 

b. 	 What is the steepest slope· on the site (appromnate paunt slope)? 
·: . 

The steepest existing slope on the site is the bank of the Middle Waterway, which has an 
approximate _slope ratio of 1:1. The proposed project will generally reduce this ~ope to 
approximately 1:1~-

c. 	 What general types of soils are found OD the site (for example, day, sand, gravel, 

peat, muck)? Ifyou know the classification of agricultural soils, specify them and 

note any prime farmland~ 


The· soil. in the upland portion of the site consists· of sand and gravel fill with occasional 

wood chips, underlain by fluvial marine deposit (silt and Sand). The uplands have 


· apparently been co~structed with sediments (primarily sand} dredged from the Puyallup · 

River at sometime during the past 30 to SO years. Soils in the tidal portion of the project 


. consist ofsandy silt. 	 . 

d. 	 Are there surface indications or history of.unstabie soils in the immediate vicinity? 

·Ifso, describt. · · 


No, there are no surface indications or history ofunstable soils in the immediate vicinity. 

. e. 	 Describe the purpose, type, and approximate quantities of any filling or grading 
proposed. · Indicate source of fill. . · 

Two separate sections of ~e upland portjon of the site win be excavated down to about 
+8 to +9 MLLW in order to form tidal channels similar to those existing in a natural 
estuary. Material removed from the construction of the intertidal area (appr~ximately 
8480 cubic yards) will be used to: (I) fill about .23 acres of existing mudflat to construct 
a vegetative bench similar to those commonly occurring in the marsh areas ofPuget Sound 
eStuaries (apprc,ncimately 534 cubic yards); and (2) increase elevatiori along the developed 
side of the project site to provide riparian habitat and a vegetative buffer to screen the · 
wetland-estuarine habitat from adjacent ,human activity. Any exeavated material not used 
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on-site will be removed from the site for use for grading and leveling non-wetland areas on 
adjacent Simpson property (approximately 7950 cubicyar~). .... 

f. Could erosion occur as a result of dearing, construction , or use! H so, generally 
describe. 

Minor erosion could occur during construction and before the vegetative plantings are 
permanently established. · 

g. About what percent of the site will be covered with impervious surfaces after project 
construction (for example, asphalt or buildings)? 

No percentage of the site will be covered with an 
construction. 

impervious sud3ce after project 

b. Proposed measures to reduce or control erosion, or other impacts to th~ earth if any: 

A grading and erosion control plan will accompany the application for an excavation and 
grading permit~ Site contours on the restoration site will be constructed to provide stable 
slopes to prevent erosion. Openings to the two separate marsh areas will be broad to · ' 
prevent erosion. 

During construction, standard erosion control practices, including silt fences and/or hay ·~:' 
bales will be used to minimize temporary, construction related erosion. These procedures ~-~ 

will be identj.fied on the final grading and erosion control plan for the site that will. ,r_ 

accompany. the application for the excavation· and grading pennits, and will be subject to 
hydraulic project approval. 

2. Air 

a. What types of emissions to the air would result from the proposal (i.e., dust, 
automobile, odors, industrial wood smoke) during construction and when the 
project is completed? If any, generally describe and give approximate quantities if 
known. · 

Emissions to the air during construction would include exhaust from construction 
machinery and possibly dust from excavating ifperfonned in dry weather. No additional 
emissions over existing conditions will occur after project is completed. 

b. Are there any off-site sources of emissions or odor that may affect your proposal? H 
· so, generally describe. 

No. 
.. .... 
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c. · 	 Proposed measure to reduce or control emissions or other impacts to-air, if any: 

· Not applicable. 

3. 	 Water 

a. 	 Surface 

1) 	 Is there any surface water body on or in the immediate vicinity of the site (including 
year-round and seasonal streams, saltwater, lakes, pond, wetlands)? Ifyes, describe 
type and provide names. If appropriate, state what stream or river it Oows into. 

~e project site is on the southeastern ·shore of the Middle Waterway, which extends 
south from Commencement Bay. 

l) 	 Will the project require any work over, in, or adjacent to (within 200 feet) the 
described waters? ·Ifyes,.please describe and attach available plans. 

Yes. The primary actions at the project site will be to excavate .and contour the upland 
po_rtion of the site . to restore. a natural shoreline, and to plant appropnate natural 
vegetation at the new elevations. Vutually the entire proposal therefore includes work 
over, in, or adjacent to the descn"bed waters. The project is descnbed at greater length in 
the Project Overview and in Appendix m, and the plans are reproduced .in the figures to 
those sections. 

3) 	 Estimate the amount of fill and dredge material that would be placed in or removed 
from surface water or wetlands and indicate the area of the site that would be 
afTected. Indicate the source of rill material 

Approximately SBO cubic yards of dredged material will be excavated from the project 
site. ApproXimately 534 yards of fill material, excavated from the new iritertidal areas on 
the project site, will be placed in about .23 acres of exiSting mudflat to raise the intertidal 
elevation one to two feet to the appropriate eJe\ration for sedge or other wetland plants. 
The objective would . be to construct a vegetative bench similar to those ·commonly 
occiirring in the marsh areas ofPuget Sound e5tuaries. 

4) 	 Will the proposal require surface water withdrawals or diversions: Give general 
description, purpose, and approximate quantities if known. 

As indicated above, the proposed project will allow surface tidal water to flow into the 
excavated arw ofthe project in order to fonn tidal channels similar to those existing in a 
natural estuary. Quantities of tidal water that will flow into these areas will depend upon 
the height ofthe tide·. 
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S) . · Does the proposal lie within a 100-year floodplain! Ifso, note location on the site 

plan. .... 


No. 

6) 	 Does the proposal involve any discharges orwute materials to surface wate~! Ir.so, 
describe ~e type or wute and anticipated volume or discharge. . 

Minor soil erosion could occur during construction and before the vegetative plantings are 
·permanently established. . 

·b• 	 Ground: 

. 1) 	 wm ground water be Withdrawn, or will water be dis~rged to ground water! 
Give general description, purpose, and approximate quantities ifknown. 

No. 

2) 	 Describe waste material that will be discharged into_ the ground from septic tanks or 
other sources, ifany (for a.ample: domestic sewage; industrial, containing the 
.following chemicals; agricultural; etc.). Descn'be the.general size of the system, the 
number orsuch systems, the number of houses to be seived (ifapplicable), or the. 
number or animals or humans the systems are upected to serve. 

None. No waste material Will be discharged into the ground from septic tanks or other 
sources. 

c. 	 Water Runoff (including stormwater): · · 

1) Describe the source of runoff (induding storm water) and method of collection and 
disposal, if any (indude quantities,. if knoW..). Where will this. water Dow? Will this 

··water flow into other waters? If so; describe. 

. The completed project will have no impervious sur&ces, ancfwill create no new runoff 
New wetland habrtat. created by the project will contn"bute to storm and floodwater 
storage, groundwater recharge,. and_ water purlfi~oIL 

The wetland habitat will be designed to complement poSSI°ble· new upland stormwater 

· pollution pre\rention and treatment · facilities being considered for Simpson property 

immediately north of the site. These facilities could include a component that is separate 


· from but related to the proposed restoration projeC:t: the use of treated stonnwater from 

adjacent Simpson upland property to. support wetland-estuarine habitat on the project site. 

While the proposed restoration project and the Simpson stormwater pollution prevention 

and treatment project could be functionally related, neither project depends on the_.other 

for its ·justification. Even if a biol~gical treatment facility for stoimwater was nQt 
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constructed on adjacent Simpson._upland property, and treated stormwater from the facility 
not used to. support wetland-estUarine habitat on the project site, the proposed restoration 
project would provide important habitat benefits to the Commencement Bay ecosystem. 

2) Could waste materials enter ground or surface waten! Ifso, generally describe. 

Minor soil erosion could occur during construction and before.the vegetative plantings are 
permanently established. . ' 

cl. Proposed measures to reduce or control surf'ace, ground, and runoff water impacts. 

See B.1.h above. 

4. . Plants 

a. Check or circle types ofvegetation found on the site: 

X 

--- 
--- 

deciduous tree: alder, maple, aspen, other 
evergreen tree: fir,~. pine, _other 
shrubs 

----grass· 

---  pasture 

---  crop or grain . 
---  wet soil plants: cattail, buttercup, bulrush, skunk, cabbage, other 

X water plants: . water lily, eelgrass, milfoil, other 
X other types ofvegetation 

Plants found on the site include: · pickleweed, saltgrass, Pacific madrona, elm, big-leaf 
maple, and blackberry. 

b. What kind and amount of vegetation will be removed or altered! 
.· 

Some amount· of the species of vegetation listed in 4.L may be altered or removed to 
allow excavation ofupland soils to _create tidal channels. Howeve,r, ofthe existing species, 
the project proposes to increase the net coverage of pickleweed and salt grass, and add 
additional species native to the estuarine environment (see 4.d.). 

c. List threatened or end~ngered species known to be on or near the site. 

No threatened or endangered plant species 8re known to be on or near the site. · 
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d. 	 Proposed landscap.ing, use of native plailts,'."Or other measures to pre$erve or 
enhance vegetation- on the site, if any: 

The proposed project is an environmental improvement or •restoration" project. To 
ensure establishment ofnew intertidal marsh and buff'cr vegetation on the site, much of the 
neWly graded area will be planted with native saltmarsh _ind upland vegetation. The 
following table· lists plant species to be retained on site, and. species to be added, and 
species which which. are expected to rapidly colonize newly disturbed areas.· Existing 
vegetation of habitat value includes pickleweed, sa1tgras.\ Pacific madrona, elm, big leaf 
maple, and native blackbeny. Proposed plant species listed below include native wetland 
plant ~es with high wildlife value, as well as upland species. Upland species, such as 
hemlock, red cedar and red alder, will be planted along the berm hummOck and in other 
bllfrer areas to provide bird habitat and to saeen the wetland area from adjacent human 
activity. 	 . 

Emtiag uad proposed plant species, uad UIOdated habitat fanC:tion for the Middle . 
Waterway Restoration Site. · · 

Plant Species Approximate Habitat Function 
Elevation 

Existing 

*QuiIwort 
EJeocharisp~la 

9.0-10.5 Food for invertebrates and Canada geese 
.. .. 

*Picklcwccd 
Salicornia virginica 

9.5-12.0 Habitat for in~ dc:trital 
pn>dudion. 

•SaJtgrass 
Distichlis spicata 

U.5-12.0 Habitat for invertd>ratcs; dc:trital 
· prodUction; seed proiductfon for waterbirds 

Pacific Madroaa 
ArbutuS menziesii 

Upland Cover. nesting sites, fruit and insect forage 
for songbirds 

ElDi 
Ulmus,sp. 

"upland Cover. nesting sites and insect forage for 
soagbirdS 

Big-leaf maple 
Acer macrophyllum 

upland Cover. nesting sites and insect forage for 
· songbiids · 

Himalayan Blackbcny 
Rubus Discolor· 

upland . Cover and fruit production for songbirds; 
screening from human disbubancc 

Pacific Blackbcrry 
Rubus 11nimu 

upland Cover and fruit production for songbirds~ 
scrcCning from human disturb3nce 
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Proposed 

•Quilwon 
Eleocharis panNla 

·Pi~cwced 
Sa/icornia virginica 

•Saltgrass 
Dimchlis spicata 

Lyngby's sedge 
Cara Lyngbyel 

American Threesquarc 
Scirpus americantlS 

Tufted~ 
Duchampsia caupitosa 

Seaside arrowgrass 
Triglochin maritimum 

· Western .red cedar 
Thua plicata 

Shore Pinc· 
Pinus contorta 

Douglas Fu 
Pseudotsuga menziesii 

Vmcmaplc 

.Acer clrcinalum _ 


Oregon crabapple 

- Pyrvsfasca 


Red eldcrbcny/bluc cldcrbcny 
Sambucus racemosa/Sambucus cerulea 

Scrviccbcny _ 
Amalanchier alnifolia 

Nootlca Rose 
Ro.so nulkana 

Snowbeny 
Symphoricarpus a/bus 

Oregon Grape 
Mahonia nervosa 

9.0-10.5 

9.5-12.0 

11.5-12.0 

10 • .S-12.0 

12.0-13.0 

12.S-13.5 

9.S-11.5 

upland 

up'and 

upland 

upland 

upland 

upland 

_ upland 

upland 

_upland 

upland 

... 
Food for invcrtcbrates 8nd Canada gccsc 

- . 

Habitat for invatd>rates; dctrital 
production 

Habitat for inva1d>rates; detrital 
produdion; se.ecl production for watelbirds 

Habitat for UM:rtdnm:s; detritBl 
production, seed pnxluction for.'Walelbirds 

Habitat for invatd>rates; dctrital 
prOduction. seed production for watelbiriU 

~for invertebrates; dctrital 
production. se.ecl production for watczbirds 

Habitat for ilMl1ebrates; dctrltal 
production; seed production for watelbirds . 

Sa=iiDg from hunlan activities; nesting 
habitat; -insect forage for songbinh 

Sa=iiDg from human activities; nesting 
habitat; inscd forage for songbinh 

ScrccniDg from human activities; nesting 
habitat; inscd forage for songbirds 

ScrccniDg; ncstiDg/pcrchin for song birds 

Scrccning; nemng, perching habitat for 
songbirds; fruit forage 

·Fruit fomge for songbirds 

Scrccning; nesting. perching habitat for 
songbirds; fruit forage -

Scrccning; nesting. perching habitat for 
songbirds; fruit forage 

Screening; necting, pcrchin.g habitat for 
songbirds; fruit forage 

Screening; ncuing, perching habitat for 
songbird$; fruit fomgc 

•Increased cover by these species is proposed as colonization of newty<rcatcd habitat occurs. 

12 



I-..... -I 
; 

The planting plan for the project site is descnl>Cd at greater length in the ·Project Overview 
and in Appendix m, and the plans are reproduced in figures to the sections. A final 
planting plan ·will be prepare4 that will specify detailed planting requirements (number of 
plants, size, spacing, soil amendments, etc.) as well as specific planting locations for each 
plant species. 

5.. 	 Animals 

a. 	 Circle any birds and animals which have been observed on or near the site or are 
known to be on or near the site: 

birds . hawk. heron, eagle, songbirds, other; 

mammals: deer, bear, elk, beaver, other; 

f15h: bass, salmon, trout, herring,· sheDfish, other · 


birds: 	 Glacous-winged gull, western . grebe, blue heron, double crested 
cormorant, rock dove, starling, Canada goose, mallard and pintail ducks, 
widgeon, green-winged teal, greater scaup 

mammals: 	 N~rway and black rats,· harbor seal, otter · 

fish: 	 salmon, trout, herring, flatfish, pollack, cod, rocldish, pile, striped, and~ · 
shiner perch · . 

b. 	 List any threatened or endangered _species known to be on or near the site. 

· No threatened or endangered. animal .species are known to be on or near the site. 

c. 	 Is the site part of a migration route? If so, explain. 

The ·nearby Puyallup River ~ a migratory route for juvCnile and ·adult salmonids. 
Commencement Bay and the Puyallup River are "usual .and_ accustomed" fishing areas for 
the Muckleshoot Indian Tn"be and the Puyallup Tn"be ofIndians. 

d. 	 Proposed measures to preserve or enhance wildlife, if any: 

The entire project is designed to· restore and enhance wildlife habitat. New wetland 
habitat at the site will contnl>ute to food chain production and fish habitat. New riparian 
habi_tat will provide nesting, roosting, feeding, and cover for mammals, reptiles, waterfowl 
and song birds. The tideflat's habitat value will increase because of the food source 
provided by the newly established riparian vegetation combined with the protection 
provided by this buffer strip. Thus, the habitat will become more valuable to both aquatic 
organisms such as young mariile fish and salmonids, as well as to shorebirds and .other 
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fauna. Intertidal flats cc>ntnbutc nesting, nursery, and feeding habitat for invcnebrates and 
fish; feeding and resting habitat for bir~s and mammals; and nutrient cycling. 

6. Energy and Natural Re.sources 

a. What kinds of energy (electric, natural gas, oil, wood stove, solar) will be used to 
meet the ~mpleted project's energy needs? Descn"be whether itwill be used for 
beating, manufactUriog, etc. 

The project would require minor electrical energy after project completion to i)ower 
monitoring equipment. 

b. Would your project affect the potential use of solar mergy by adjacent properties! 
Ifso, generally describe. 

No. 

c. What kinds or energy. conservation features are included in the plans of this 
proposal? List other proposed measure$ to reduce or control energy impacts, if any: 

The proposed project will not materially affect energy use in any manner. 

1~ Environmental Health 

a. Are there any environmental health hazards, including exposure to toxic chemicals, 
risk of fire and explosion, spill, or hazardous waste, that could occur as a re.suit of 
this proposal? If so, de.scribe. 

No environmental health hazards are expected as a resul~ of the proposed project. Soil 
and sediment quality are descnbed · at greater length in the Project Overview and m 
Appendix~- · 

1) .De.scribe special emergency services that might be required. 

None. 

2) Proposed measures to reduce or control environment21 health hazards, if any: 

The ·project is designed to reduce environmental hazards. Debris will be removed from a 
portion of the existing intertidal area and the surface of the tideflat owned by Simpson 
Tacoma Kraft Company. Brass foundry metal debris found in the east bank of the head of 
the Waterway will be removed or contained on-site in a manner that Will isolate possible 
contaminants in the metal debris from the environment. These wastes presently exceed 
SCOs (sediment cleanup objectives) for arsenic;· copper, lead, nickel and :zinc, with 
elevated levels ofchromium. · 
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Two upper intertidal sediment sites inside the"'j>i"oject site boundaries contain cxcced~ces 
of sediment quality standards. The tidal flow into the newly constructed habitat will 
sweep across these locations, thereby raising the poSS11>ility of contamination of the new 
habitat with ma~erials from the adjacent undisturbed; but contaminat~ habitat The 
project will include monitoring to detennine whether the newly constructed intertidal 
habitat becomes contaminated by materials from contaminated sediments in the vicinity of 
the site _and ifany adaptive management measures are warranted. · 

b.• Noise 

1) 	 What types of_ noise exist in the area which may affect your project (for eumple: 

traffic equipment, operation, other)! · 


None. 

2) 	 What types and levels of noise would be created by or associated with the project on 
a short-term or a long-term basis (for eumple: traffic, construction, operation, 
other)! Indicate what houn noise would come from the site. 

Short-tenn noise will be created during the construction phase of the project. Noise levels 
will be increased by machinery excavating and contouring the upland portion of the 
project site. No long-term noise impacts will be created by the project, and noise from 
adjacent land uses will be somewhat reduced because of the lower elevations and upland 
vegetated benns. 

3) 	 Proposed measures to reduce or control noise impacts, if any: 

None. 

8. 	 Land and Shoreline Use 

a. 	 What is the current use of the site and adjacent properties? 

The project site is currently leased by Paxport Mills for lumber and ·log storage. 
Surrounding areas are currently used for wood processing. 

b. 	 Has .the site been used for agriculture? If so, describe. 

No. 

c. 	 Describe any structures on the site. 

No structures exist on the site. 
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d. 	 Will any existing structures be-demolished!_• 

Not applicable. 

e. 	 What is the current zoning classification of the site! 

M-3, Heavy industrial district . 

· S-10, Port industrial shoreline distriet 


f. 	 · What is the current compreh~sive plan designation of the site! 

~gh intensity; Port industrial area. 

g. 	 H applicable, what is the current· shoreline master program designation of the site? 

Urb~ environment 

M-3, Heavy industrial district 

S-10, }'ort industrial shoreline district 


b. Has any part of the site been classified as an "environmentally sensitive" area? If 
so, specify. 

No. The project does riot include impacts to, or creation of: wetlands regulated under the 
City of Tacoma Critical Areas Preser'1ation Ordmance, lMC ch. 13 .11. The. project site 
only contains existiiig wetlands waterward of the ordinary high water mark. See TMC § 
13.11.130. The wetlands being created by the project do not include those artificial 
wetlarids intentionally created to mitigate conversion of wetlands. · ·See TMC § 
13.11. 050( 52). At the_ same time, the project is designed to comply with the spirit of this 
ordinalice, and will include a vegetative buffer to screen the wetland-estuarine habitat on

. site from adjacent human activity~ This buffer zone will extend fo the boundary of the 
. project site and the existing Union P~c Railroad and llth Avenue right-of-ways. 

i. 	 Approximately bow many people would reside or work in the completed project! 

None. 

j. 	 Approximately bow many people would the completed project displace! 

None. 

k. 	· Proposed measures to avoid or reduce displacement impacts, if any: · 

Not applicable. 
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L 	 Proposed measures to ensure the prqposal is coiQpatible with existing and projected 

la_nd uses an~ plani, if any: . 


The proposal is compatil>le with surrounding uses and is .consistent with existing zoning 
and shoreline and land use plans and policies. By removing. or containing on-site sources 
ofpollution ~d restoring habitat and natural areas, the proposal would actively further the 
goal_s and policies of the Shoreline Management· Aa., ·the. Tacoma shoreline master . 
program and State ofWashington Coastal Zone Management Program, which are also the 
applicable land use policies for the site (see Appendix V). · · 

9. Homing 


L Approximately how many units. would .be provided, ifany! Indicate whether high, 

· middle, or low-income housing. 


Not applicable. 


b. 	 Approximately bow many units, if any, would be eliminated! Indicate whether 
high, middle, or low-income housing. 

None. 

c. 	 Proposed measures to reduce· or control housing impacts, if any: . 

Not applicable. 

10. 	 Aesthetics 

a. 	 What is the tallest height of a~y proposed structure(s), not including antennas; what 
is the principal exterior building material(s) proposed? 

No structure will eXtend more than six feet from exiSting ground level. 
. . . .. . 

. . . . 
b. · 	 What views in the immediate Vicinity would be altered or obstructed! 

Views in ihe immediate vicinity will be impro~ed by the proposal. . The project will restore 
the natural shoreline and create a natural transition from the original mudflat to upland 
industrial uses. The project will also remove debris from the surf.dee of the site, restore 
·riparian and wetland habitat on-site, and etablish a vegetative buffer to screen the wetland
esruarine habitat from adjacent human activity. , · 

c. 	 . Proposed measu~ to reduce or control aesthetic impacts, if any: 

None.· 
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11. Light and Glare 

a. 	 What type or light or glare will the proposal produce! What time or day would it 
mainly occur? . . 

The project will produce no light or glare. 
. ...... . - -~ .,:.::: . 

b. 	 Could light or glare from the finished project be a s_afety hazard or interfere with 
views! .· . .. 

~. 

No. 

c.. 	 What existing ofl'-site sources of light or glare may affect your proposal! 

None. _. 

d. 	 Proposed measures to reduce or control light and glare impacts, ifany: 

Not applicable. 

12. Recreation 

a. 	 What designated and informal recreational opportunities are in the immediate 
vicinity? _ 

Sport ·fishing for Chinook salmon and steelhead occurs in Commencement Bay. 

b. 	 Would the proposed project displace any existing recreational uses! If so, describe. 

No. 

c. 	 Proposed measures to reduce or control impacts, if any: 

None. The proposal will enhance the Commencement Bay fishery resource by restoring 
intenidal habitat, which provides valuable rCarlng habitat for juvenile salmon and other 
fish. . 

13. 	 Historic and Cultural Preservation 

a. 	 Are there any places or objects listed on, or proposed for~ national, state, or local 
preservation registers known to be on or next to the site? If so, describe. 

No. 
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. b. 	 Generally describe any landmark.! or.evidence of historic, archaeological, scientific; 
or cultural impo~ce known to be on or nut to the site. .... 

There are no known landmarks or evidence of historic, archaeological, scientific, or 
cultural importance on or next io the site. 

c. 	 Propo~ed measures to reduce or control impacts, ifany: 


Not applicable. 


14. 	 Transportation 

·L 	 Identify public streets and highways serving the site, and describe proposed access 

to the existing street system. Show on site plans, ifany~ 


AcceSs .to the site is provided by Middle Waterway Avenue which lllm parallel to the site 
. and meets East 11th Street at the south end ofthe site. Access to lnterstate-5, which lllm · 

to the east ofthe site, is available within I 0 blockS ofthe site. 

b. 	 Is site currently served by public transit! If.not, what is the approximate distance 

. to the nearest transit stop? 


The site is not currently served by public transit. 

c. 	 How many-parking spaces would the completed project have! How many would the 
project elim~nate? 

· · None. The proposal will not create a need for additional parking spaces. 

d. 	 ·Will the proposal require any new roads or streets, or improvements to existing 

roads or streets, not including driveways! If so, generally describe (indicate 

whether public or private). · · 


. No. 	 The proposal will not require any new roads or streets, or improvements to existing 
roads or streets. 

e. 	 Will the project use (or occur in immediate vicinity of) water, rail, or air 

transportation? rr:so, generally. describe. 


The project will ~ot use water, rail, or air transportation. · A rail spur to the Paxport Mills 
property runs parallel to the site and will continue to be used for industrial purposes. 
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r. How many vehicular trips per day would be generated by the completed project! If 
known, indicate.when peak volumes would occur. 

.i 

None. 

g. Proposed measures to reduce or control transportation impacts, if any: 

Not applicable. 

15. Public Semces 

L Would the project resul_t in an increased need for public services (for example; fire 
protection, police protection, health care, schools, other)! Ifso, generally describe. 

No. 

b. Proposed measures to reduce or control direct impacts on public services, if any. 

Not applicable. 

·16. Utilities 

a. Circle utilities currently available at the site; electricity, natural gas, water, refuse 
service, telephone, sanitary sewer, septic system, other. 

None: 

b. Describe the utilities that are proposed for the project, the utility providing the 
service, and the general construction activities on the site or in the immediate 
vicinity w~ich might be needed. 

The completed project will not require any utility use. 

C. Signature 

The above answers are true and complete to the best or my knowledg~ I understand that 

the lead agency is relying on them to make its decision. 


Signature: 


Date Submitted: 
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ADJACENT PROPERTY 
OWNERS/LESSEES: 

1 Commencement Bay 
MillC<>. 

2 Morse Industrial 
· 3 Foss TowinS>'Foss 

Maritime 

4 City of Tacoma 

5 State of 


WashingtonJDNR 
6 lnvestco Financial Corp. 
7 Paxport Mills, Inc. 
8 PacificYac:htBa~n 
9 Union Pacific Railroad 

GRADING 

AND 


LEVELING 

AREA FOR 


EXCAVATED 

SANO 

SCALE IN FEET Figure 1. 
Vicinity Map, ILJI 
~iddle Waterway Shore Restoration, 0 300 600 



fij 

. 
j 

,, 
,. 

; i 
! 'J 
1 i 
; i
I ;
: I 
!/
t I 

i / 
i ! i
I ! ! 
I ~ ; , 
I • "'fif 
I
, ,I I 1! 

I I 
:
't

If 

I I I 
I I Iii ! 

I I' I Ii 
I i

I I 
I I Ii 
I 

I
I I I 

II I I 

I { I 
\ \ I 

. ~-) I I 
~. I ./ . ~ 

{ ~ 
i 

{ 
• 

j 
i. ' \ 
i --> !,-.\ i i 
:,_,..-):. \ \ t 

\ \ ! \ I 
FILL (APPROXIMATELY 534' i. 
CUBIC YARDS:~ .23 ACRES) 

ii
i '1 

~ i 

I i \ 

ri \ 
i i i 

10 \\ \ \ 
12.::::... \ 

1-4 ·\); \ \ _j


\ L ... -~-r=/1::::::::::---)J1
I/; • I 

I i 
PROPOSED AREA OF I i 

FOUNDRY DEBRIS 
CONTAINMENT ~ l 

! I 
I i 
t__r"i i 

~~~----__:___:.:._~~~-:~-~-·--;-
:~-.. 

_ 

-.~ ~-=..,Datum: MLLW ~-,..e'-
Shoralina Oasignabons: S-10 Shoreline District Port lndistrial - lndistrial and Tannlnal •. ·-: ... c ~ : . : 


-. •·· : · Figure 4. 

SCALE IN FEET Proposed Contours Project Boundaty Plan View 

Existing Contours k',',','l Fl . Proposed Final Grade ~ 
Brass F<XMry for the Middle Waterway 50 100 Property Lines 
J.AAtaf 0..hn<: .-. •• • _ • • • - • 

0 



---------

15 

-
g -~3~~:. 
....J 

~ :. 10.... :,•w .,., ' w ,,,....,. 
u.. ·--;'.: .... 

-i~~.~· 
''· ........ 

CROSS SECTION A 

___UP~~--\ rP·RAP1 

J!
\ 

ORDINARY HIGH WATER MARK 

I 

·I 

I 


UPLAND HIGH MARSH LOW MARSH (MUDFl.A"D
BUFFER 

.r:.
l 

MUD FUT 

~ 
-' 
~ 
I 
w 
w 
u.. 

15 

10 

5 

50 

50 

I\ 
\ 
\ 
\ 
\ I

ORDINARY HIGH WATER MARK 

I I I 
',,l 

I I I I 
I I I I 

HGHlOW 
MARSH' 

I 

UPLAND 
MUD FLAT (MUD Fl.AT)WATER 

I I 

100 150 200 2.50 500 

FEET 

100 150 200 

FEET 

CROSS SECTION B 

RIP·UPLAND 
RAP 

I 
\ 

MUDFLAT 

VERTICAL:HORIZONTAL - - - · Existing Surfaca Figure 5. 
1:10 Cross Sections of Proposed

Prooosed Surface .. ' ... 



. 
i 
I 
i 
i 

... i 
I 
I 
I 

. 
; 
I 
I 

;I i- --, 
I I j 

I ' i: I , , iI 
, I ! 
I I Ii
I
i 

l
; 

I
I 

t I I 
I ,• 1' 
I I j
I f ; 
I I i 
t 1 I 
t I j
i i I
f f I 
I f I 
I ~ I 
I • I 
I \ I 
\ \ I 
' ' I\ \ I 

--.._ '/
I ' 

I 
---.} ' I 

~ :._~ 
ff"' ,.. 

§ 
\ 

i 	 \ 
i i 
i \ 
\ \ 
I i 
\ \ 
~ 	 \ 
i i \ 
i i \ 
\ \ i 
I I 	 ' 
\ 'L-...----r==---J 
. 	 Ir--i. 

i ! 
i '= 

. I 
! i 

~ ?.. 
! I
I . 
. I 

!..__fl i 
---...:

'"----------
Datum: Ml.lW 

~ Upland Bulfer ~• ......• ..• ~ High Marsh Plan View 
Middle Waterway 

SCALE IN FEET 

I. · . · . ·. ·I Low Marsh 	 Property Lilesru--i Shoreline Restoration0 50 	 100 RQS88l Mud Flat Vonot!2tinn Dl!:intin" Dl~n 

Shorehne Designations: S·10 Shoreline Oistnct Port lnciJstrial - lnd.Jstrial and Temmal 
Figure 6. 



UNITED STATES DEPARTMENT CF COMMERCE 
Offlce of the Under Secretar-y for 
Oceana end Atrnaephere 
Wesningt;on. D.C. 20230 

To All Interes.ted Government Agencies and· Public Groups: . 

Under the National .Enviromnental Policy Act, an Environmental 
Assessment· (EA) has been performed on the following action: 

TITLE: 	 The Middle. Waterway-Restoration Project 

LOCATION: 	 Midcile Waterway, Coimnencement Bay, Tacoma, Washington· 

sµMMARY: 	 The Commencement Bay Natural Resource TrUstees [the 
Puyallup Tribe of Indians; the Muckleshoot Indian 
Tribe; the Washington Department of. Ecology (as lead 
state Trustee); the Washington.Department of Fisheries 
and Wildlife; the Washington Department of.Natura1 
Resources; the U.S. Department· of_ the Interior, . I 

I 

I 

including the ·U.S. ·Fish and Wildlife Service and the 
Bureau of Indian Affairs; and the Natioil.al Oceanic and 
Atmospheric Administration (NOAA) of the U.S~ . 
Department of Commerce] are C:u:rrently engaged in· 
conductihg. a natural resource damage assessment and.· 
restoration planning for Commencement Bay (the Bay
wide NRDA):. 

.. 	 .• 

In December 1991, Simpson Tacoma Kraft Co. (Simpson), 
Champion International Corp. (Champion) and the 
Washington Department of Natural Resources entered 
into a natural resource damages settlement with the 
Trustees regarding the St. Paul Waterway Problem Area. 
Under the agreement, Simpson ~d Champion . (the· 
companies) paid. $500~000 in damages and agreed to work 

· with the TrUstees in planning a restoration project to.. be constructed using the damages. After ·a·· site · 
evaluation process, the Trustees and the companies 
selected a parcel on the Midcile Waterway owned by 
Simpson as the restoration project site (the. Middle 
Waterway Habitat Restoration Project). Simpson bas 
~eed that the property will be permanently committed 
to use for habitat restoration. 

The Middle Waterway Habitat Restoration· Project is 
designed to serve as a pilot project to develop 
information needed to plan and implement further 
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restoration in the Commencement Bay.environment. J:n 
particular, the project will illuminate the procedures 
and time requirements needed to plan and obtain 
peu:mits for such a project. in addition~ the 
perfo:cmance of the projeC:t Will 'provide important 
insight into the viability.of siting habitat 
restoration projects·in.close proximity to industrial 

·activities on the Tacoma tideflats. The success of 
further .Commencement Bay_ restoration Pl.annj ng d~

.to a ..considerable degree upon infoz:mation to be gained 
from the Middle Waterway Restoration Project. 

RESPONSmLE 
.OFFICIALS: 	 Rolland A. Schmitten· 

Assistant Administrator for Fisheries· 
National·Marine Fisheries Service 
1315 East-West· Highway.
s11ver-·gpring, Maryland 20910 

.. 
.The environmental· review process led us to conclude. that this 
action will not have a significant effect on the human . 
environment. Therefore, an environmental impact statement will not 
be prepared. A cepy 0£ the-finding of no significant.impact 
including the supporting EA iS enclosed for your infoxmation.• 
Please ·submit any written·comments to the responsible official 
named above and to.Bill Archambault; Office of Policy and 
Strategic Plamiing, Room 6117; U.S. pepartment of Commerce; 
Herbert Hoover Building;· .14th and Constitution Avenue, ·N.W.; 
Washington o.c. 20230, at Your earliest convenience . 

.. 
·&,Sincerely I . a/1' 

_:• /... -----· 
. ... 	 // /~' :,u..-;- ..tl~ 

Donna Wieting
Acting Director · 
Ecology and Conservation Office 

http:viability.of


. 	 . 

FINDING -OF NO SIGNlFICANT IMPACT 

.Based on· a review of this enVironmentaI pemtlt ·and the ~vailable information 

·relative to the proposed action,. I concur with the U.S. Army Corps of Engineers, 

Seattle District that there will be no significant environmental impacts from this . 

action. ~ermore, l agree that preparation of an Environmental Impact . 

. Statement on this action is not required by the National Environmental Policy Act 

or its implementing regulations. · · · · . . 	 · - · 

· · . . 	 lfc4r~w' ve_
.~Rolland A. S~tten. . . . 	 Date 

. Assistant Administrator for Fisheries 

National Marine· FiSheries Service· · . 

Na#onal Oceanic -and· Atmospherlc A~tion. 
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MIDDLE WATERWAY RESTORATION PROJECT 
COMMENCEMENT BAY 


TACOMA, WASHINGTON 

. . 

MIDDLE WATER.WAY RESTORATION PROJECT PERMITS:.. 
1) City of Tacoma Determination. of Non-Significance (DNS) 
• · Washington State Environmental Policy Act (SEPA) Project Identification Code (PIC) Ftle # 03322-93. 

Department File#141.559. · 
• · Issued on October 22. 1993. 

•- mued pursuant to Washington Administrative Code (WAC) 197-11-340 


2.) Shoreline Substantial Development Permit 
•- Number 141.559 . 
•· ·Issued by the City ofTacoma on January 4, 1994. . · · 
• · Issued pursuant to The Shorelines Management Act [Ciapter 90.58, Revised Code ofWashington (RCW)] 
• September 21~ 1993 the application received by the City ofTacoma. 
•· November 23, 1993 a public hearing held. . · . · . 
• · Deccmber·20, 1993 - City ofTacoma Hearing &amiricr recommended approval of the application 

submittedby the Simpson Tacoma Kraft Company ptiisoant to TacomaMmiicipal Code Sccti6n . 

. 1.23.070.1 and Ciapter 13.10 of the Official Code of the City ofTacoma. · · 


•· Janumy 4, 1994 Peunit·granted by unanimous vote of the City Cooncil. · 
Permit Conditions · · . . · · . · . 
• · Prior to excavatio~ the applicant shall contact and coordinate any excavation and oIHite contai••••tent or 

· off.:.me removal and disposal ofbrass foundry debris found on the project site with the Ecology· 
COmmena=ment'Bay Nemshore Tidetlits Urban BayAction·Teain to ensure·consistency with · 

. Etivironmental Protection Agency (EPA) and Ecology Source Control Activities. · : · · 
· • •· 'Die applicant shall record adeed restriction to ensure that.the projectprovia habitat in perpeuUty. 

• _,. The applicant sliall ~ an agreement with the Union .Pacific Railroad to protect plantings dDrlng routine 
. · main1cmmce ofthe adjacent rail piOperty : • • • • •• ·" • •. • . • ' I

0 

- Construction shall confOrm to the proposal·u descn1>ed in the applicant's permit applications. 

· As-consttueted drawings shall be filed with the Oty upon completion. · 


3) SboreliDe Substantial Development Permit · · 
• · Filed with the Washington Department of:Ecology Shorelailds and Coastal Zone Management Program u 

PcrmitNumber 1994-15295 ·. 
•- Filed OD January 6, 1994. . . 

· •· The restoration project is located within the S-10 Port Industrial Shoreline District, and is designated as 
Urban in~ T11COma Shoreline Master Prograni (TSMP). The area upland of the shoreline district is zoned 
M-3 Heavy Industrial ?-oning District. . . . 

4) .Hydraulic Project Approval . _ · . . · 
•· Issued by the WaShingtan Depanment ofFish and Wildlife_ (WDFW) as Control No. 93-81466-02.. 
•· Ismed on June 10, 1994. . : · 
•· Issued pursuant to RCW 75.20.100 and 75.20.103 · 

http:off.:.me


I 

I. 

Peunit Conditions 
• 	 Permit is valid beginning June IS. 1994. Work must be completed by March 15. 1996. . . · 
• 	 Work below the ordinary high~waterline shall not occurfrom March 15 through June 14 of any year for the 

protection of migrating juvenile salmonids. · ·· · · 
• 	 . The Washington Department of Fish and Wild.life (WDFW) Region Habitat Manager must be notified at 


least seven worlcing days prior to the stan of construction.- . · . · 

• 	 Project activities shall not occur when the project area is.~undatcd by tidal waters. 
• 	 Trenches, depressions. or holes creaed in the intertidal area that ::ould potentially entrap fish dming high 


tides shall be connected to lower tidal areas by channels (to create escape routes) or backfilled prior to 

inundation by tidal waters. · 


5) 	· Water Quality Certification. . 
.•-	 ISsued by the Washington Department ofEcology as Public Notiec No. 93-2-01466 
•· Issued on June 21, 1994. . . · · · · · · 

· .•· Issued pursuant to applicable provisions of sedions 301, 302;303, 306, and 307 of the Federal"Clean 
Water Act as amended, and other appropriate reqairements of S~Law. . . . 


PcnnitConditions . . . · . . . . . 

• · Certification is subject to compliance with the provisions of the enclosed Hydraulic Project ApprovBl from 

. the Washington Depmtmcnt ofFJSh and Wildlife (WDFW). · ·. 
• · Ifan oil sheen or distressed or dying fish are.observed mthe project vicinity, the operator shall cease 


· immediately and notify the Department ofEcology ofsuch conditions. · . ,. 

•· 	Wolk~ or the waterway shall be done dming low tides in .order to minimiu tuibidity~ erosion and other 


water ~ty impacts. 

. 	 . 

~) Department of Defense,· Army Corps.of Engineers, Seattle· District. 
· •- lsmedasFile: 93-2-01466. . · . . . . · . . . · .. ·· · · : ·...· 

..... Issued OD September 19, 1994. . . . . . . . . . ::-:· 
•· 	 Authori7.ed pursoant to: Section 10 ofthe Rivm and"llarbor Act of· 1899 (33 U.S. c. 403) and Sectian 

· 404 of the Clean Wat.er Act (33 U.S.C. 1344)~ .· . · . . .. ·.'"·:· 


The Depmtmeut of the Army Pennit Evaluation andDecision Docnmmt C0J;1Stituting the Finding ofNo .7 
... Significant~ the F.Dviromncntal Assemnent. and the Se.ction 404 (b) (1) EValumon is included in the::

permit issuance. . .· . . 
Pcnnit Conditions 
• 	 Valid untilSeptcmbcr 19, 1997 unless ail extension is received. · 
• 	 Monitor the project as specified in the Middle Waterway Shore Restoration Project Monitoring and . 


Adaptive Managerilcnt Plan, dated April 1994. · · ~ 

• 	 Comply with the Wau:r QUality Certification and Hydraulic ~jectApproval. . 
•· 	 Tmmediatcly notify the Army Corps ofEugincers ifpreviously unknown historiCal or archeologiCal 


resomccs ~discovered during constmction. . . . 

• 	 Notify the Army Corps ofEngineers if the·ptoperty and permit are transferred to a new party. · . . 
• · Allow representatives from the Corps ofEngin~ to inspect the site to ensure compli_ance with the tcnns 

and conditions of the permit. · · . 
• · 	 Provide a copy of the permit to all contractoIS Peiforming the authori7.ed work. · · . · 
• 	 R.Ccord permit with.the Registrar of·Deeds or other appropriate official.charged with the responsibility for 

maintaining records of title to or interest in real ptoperty. 
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MIDDLE WATERWAY RESTORATION PROJECT PERMITS: 

~ 

Reference Permit Date Issrieci · Name ·of Permit Permit Number 
Number
1 . 

Aeency 
GtyofTacoma 10!2.2JIJ3 Determination ofNonsignificance . 141.559 

SEPA-D3322-93 
2· Cty ofTacoma 1/4194 Shoreline Substantial DevelopDlem

PemJit . . 
141.559 

3 Ecology· ·116194 Shoreline Substantial Development 1994-~5295 

4 Dcpmttneutof. . 6110/94 
Fish and 

Permit-FnJm 
. Hy~c Project .ApproVal . 93-S146&-0Z 

Wildlife 
5 
6 

Bcoiogy . 
Army Coips of 
&gineen 

·6f21J94· 
9n9J94 

. 

Water Quality cmification 93-2~1466. 
Section404ofClean Water.Actand. 93-2~1466 
Sr'.ctionlO Rivers and~ Act 

Reference PCnnjt· Condition~ 
Number 
1 . NA···: 

2 	 • · Prior to excavation, the applicant shall contact and coontinBte any cxcaVation mu:l · · 
on-site containment or off-site removal and disposal ofbl'&§ foundry debris found.on.the 
project site with~Ecology Counncucement Bay Nearshore Tideflats Urban Bay Action 
T~ to cilsme consi.stmcy with Envilonmental Ptotmion Agency andP.cology Somce 

A-:....:..:· . . .Contro1 
'l ZV.OU.YlUCS. · . . · 

. . • • · The applicant shall record a deed restriction to ensure ~-the project provides habitat 
in perpetuity. . . . . . . . . . . .. ·. 

· ·•· 1bc applicantshall~ .an Bpcment with theUnion Pacific Railroad to ptuttd 
· planrinp during routine mainti:nancc of the adjacent rail piopcrty... . . . . 
• • .· COnst:mction shJIIl conform to the.pioposal as descnl>ed in the applicant's permit 
appliCati~ As-constructed drawings shall be filect with.the City upon completion. 

3 	 See~v~. 
.. _. ·. 

4 • · PCrmit is valid beginningJune 15, 1994. W~rkmuSt ~ comPletcd by March 15,. ·· 
1996~ . . . . . . .· . . . . . . 

... · ~. Wmk below the ordinary high waterline~ not oCX:urfrom March"15 thtough J1Jne 
14 ofany year for the protectian of migrating juvenile salmODids. · .· . · 
• 'I1ie Washingtt>n Department ofFish and Wildlife Region Habitat Manager nmst be 
notified at least seven worldn.g days prior to the start of construction. · 
. •-. Project Bctivities shall notoccar when the project area is inundated by.tidal wa=s.· 
• ·· Tmm:·J!es, depressions, or holes created in the intcrtidarm that could potentially . 
entrap fish dming high tides shall.be connected to lower tidal areas by clWmels ( to creme 
C$C3pC routes) or backfilled prior to inundation by _tidal waters. 

I 
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5 	 • -Certification is subject to compliance with the provisions of the Hy~c Project 
Approval issued by the Department ofFish and Wiidlife. · • 
• ·Ifan oil sheen or distressed or dying fish·arc observed ·in the project vicinity. the 

. operator shall cease immediately and notify the Department ofEcology ofsuch 
conditions. · . · · 
•- ·Work in or-the waterway shall be done during low tides in order to minimire 
turbidity, ~on and other water quality µnpacts.· . . 

6 	 • · Valid until September 19. 1997 unl~ an extension is received. . 
• · Monitor the project as specified in the Middle W atr;rway Shore Restoration Project · 

· Monitmjng and Adaptive Management Plan. dated April 1994. _ . _ 
• · · Comply Wi1h the Water Quality Certification and HydiaDlic.Project Aw1o~.- . , 
· • · Tmme4fiately notify the Army Corps ofEngineeis ifpreviously unknown historical or 
archeological resources are discoverCd during construction. 

.' 	 •· Notify th~ Arirzy Corps ofFngineers if the p10perty and permit are transfmm to a. 
newparty; . · -. 
• · Allow leptescD.tatives from the Corps ofEngineers to. inspeCt the site to ensure 
compliance with the terms ·and conditions of the permit. . • · 
• · · Provide a copy of the permit to all contractors pcrl'orming the authomed work. . 

' • · . ·Record permit with the Registrar ofDeeds or other appropriate official charged with 
the_ ~bility for maintaining records of title toor interest~ real piopetty. · · . · 

.,· 
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1. INTRODUCTION 

This Supplemental Information Summary has been prepared to provide the U.S. Arrny Corps ·of 
Engineers (the Corps), the Natural Resource Trustees for Commencement Bay (Trustees), other 
federal, state and local a8encies, and the public with a summary and discussion of additional 
information on the Middle Waterway Shore Restoration Project (the project) that has been 
gathered since <".Ompletion of the Project Analysis (Parametrix, September 1993). This 
supplemental infonnation includes site-specific sampling results, construction and planting plans, 
and a monitoring and adaptive management plan to ensure the long-term success ofthe project. 

The si.ipplemental information is intended to support various approvals and permit applicanons to 
several agencies, including the application for a Section I 0/404 pennit from the Corps, to allow 
implementation of an additional restoration project to provide habitat .value in perpetuity in the 
Commencement Bay environment under the 1991 St. Paul Waterway Natutai Resource Damage. 
settlement agreement entered into by the Trustees, Simpson Tacoma Kraft Company (Simpson), 
Champion International Corporation (Champion) and the Washington Department of Natural .. 
Resource (WDNR). · 

1.1 PROJECT SEITING, GOALS AND OBJECTIVES 
.• ; __.I 

The Middle Waterway Shore Restoration Project is a proposal to construct substantial new 
riparian and wetland habitat and to improve and protect intertidal habitat for bird and marine life 
on a site located on the southeastern shore of the Middle Waterway in Commencement Bay.· See 
Figure 1. The Middle Waterway Shore Restoration Project is solely an environmental 
improvement or "restoration" project; it· is riot being implemented as part of a development 
project or as "mitigation" for a development project. By its nature, the project is water
dependent. It also is designed to compliment possible new upland stonnwater pollution and 
prevention and treatment facilities being considered for adjacent industrial property and water
dependent maritime and harbor uses. . . 

The primary actions at the project site will be to excavate and contour the upland portion of the 
site to restore a natural shoreline, and to plant appropriate natural vegetation at the new 
elevations. Approximately 3 .3 acres of the project site will be modified. These actions will 
produce neW upper intertidal marsh areas and an adjoining riparian buffer to support and preserve 
the integrity ofthe existing intertidal habitat and enhance Commencement Bay aquatic resources. 

The project has the twin goals of providing long term environmental r~oration ·and study value 
for planning future restoration projects in Commencement Bay.· Its main objective is to proVide 
valuable estuarine habitat within Commencement Bay, in perpetuity, at a location adjacent to one 
of the largest remaining areas of original Commencement Bay intertidal mudflat (nearly 20 .acres) 
and functionally related to the intertidal habitat constructed at the north shore of the Tacoma 
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·Kraft Mill in 1988, the Puyallup delta, and other nearby intertidal and shallow subtidal habita1 
Other environmental restoration objectives ofthe project include the following: · 

• 	 Converting approximately 1.5 acres of upland from existing industrial use tc 
estuarine intertidal wetland; 

• 	 Increasing the length of natural shoreline edge along· the +9 to +13 foot. contou 
from 840 to 960 feet; 

• 	 Establishing approximately 1.2 acres of habitat at known high and low saltmars: 
elevations; · 

• 	 Providing a riparian buffer and transition zone from tideflat to upland to screen 
protect and support the integrity of the remaining original ·Middle Waterwa; 
mudflat and the diverse species that use this biologically productive area of th' 
estuary; and 

• 	 Restoring a minimum of 0.23 acres of estuarine intertidal mud/sand habitat a 
mitigation for placing fill on a like acreage.of intertidal mud/sand habitat at simila 
elevations. 

Pilot study objectives ofthe project include the following: 

• 	 Documenting and evaluating predictions regarding the general development of th 
new estuarine habitat in Commencement Bay; 

• 	 Determining ..if low to moderate levels of contamination within adjacent mudflat 
are transported to the new ~e habitat; and· 

• 	 Determining the relative success of different methods for ·establishing saltmars 
habitat in Commencement Bay. 

Section 6.4 ·on "Monitoring and Adaptive Management" provides more detailed informatio 
regarding the descriptive and experimental studies on the restoration project site. 

1.2 	 REGULATORY BACKGROUND 

The Middle Waterway Shore Restoration Project includes excavation and re-contouring of tl: 
shoreline and limited dredging and filling in waters of the United States to establish the estuarir. 
habitat and riparian buffer. 
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A combined Public Notice under the Shoreline Management Act and Tacoma Shoreline 
Management Program requirements, and the State Environmental Policy Act was published in 
October 1993. Local approval under the Shoreline Management Act for the project was received 
on January 4, 1994. 

An application was submitted to the,Corps in December 1993 to obtain the Section 10/404 permit 
to undertake the limited dredging and filling actvity. The Corps made a determination tha1 
submission of site-specific sediment quality information was necessary to the Corps' 404(b)(I; 
evaluation ofthe project. This information is summarized, and the complete reports referenced. ir 
this Supplemental Information Summary in a manner useful to the Corps' Section 404(b )(1: 
evaluation ofthe project. 

The 404(b)(l) guidelines of the federal Clean Water Act require that "no discharge of dredge OJ 

fill material shall be· permitted if there is a practicable alternative to the proposed discharge whicl 
would have less adverse impact on the aquatic ecosystem, 5o long as the alternative does not havt 
other significant environmental consequences:" An alternative is practicable if it is. "available anc 
capable of being done after taking Into consideration cost, existing technology, and logistics ll; 
light of overall project purposes." If the proposed dredging or filling is allowed, it also 111US1 

include "all appropriate and practicable measures to·· minimize potential harm to the aquatic 
ecosystem.". 40 CFR § 230.lO(a). 

This examination of practicable alternatives under Section 404 has Several considerations, whict 
include: 

• 	 Is ·there another location where the proposal's goals and objectives can basically be me 
with less impact on the aquatic ecosystem? 

The project overview provided in the Project Ailalysis (Parametrix, September 1993: 
discusses the planning context for the project and the selection of the Middle Waterwa~ 
site as. the preferred location for the restoration project. The Trustees, Simpson anc 
Champion identified no other location in Commencement Bay that would meet the projec 
. goals 	and objectives identified above and also result in les5 ilnp~ct on the aquati< 
ecosystem. 

• 	 Ifnot, are there alternative· actions at the project site that will avoid or minimize potentia 
hann to the aquatic ec0system? · 

Section 6 discusses· alternative actions that have been developed during the projec 
p18nning process to avoid or minimize impacts. 

• 	 Does the proposed project design include all appropriate and practicable measures t1 
minimize potential environmental harm to the aquatic ecosystem? 

Section 6 identifies the "appropriate and practicable measures to minimize potential harm to th 
aquatic ecosystem".that have been incorporated into the proposed project design. 
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l.3 	 DOCUMENTS INCORPORATED BY REFERENCE INTO nns SUPPLEMENTAL. 
INFORMATION SUMMARY 

This Supplemental Iiifonnation Summary summarizes information from the following reports on 
the Middle Waterway Shore Restoration Project that have been completed since the Project 

. Analysis (Parametrix, September 1993): 

• 	 ·Sampling and Analysis Plan, Puget Sound Dredged Disposal Analysis for Sediment 
Characteri7.ation at .the Middle Waterway Shore Restoration Project (Parametrix, 
March 1994b); 

• · 	 Sampling and Analysis Report, Puget Sotind Dredged Disposal Analysis for 
Sediment Characterization at the Middle Waterway Shore Restoration Project 
(Parametrix, April 1994a); 

• 	 Preconstruction Sampling Report (Parametrix, April l 994b ); 

• 	 Excavation and Grading Plan (Parametrix, April 1994c); 

• 	 Planting Plan (Parametrix, April 1994d); and 

• 	 Monitoring and Adaptive Management Plan (Parametrix, April 1994e) .. 

These documents, and the Project Analys\s (Parametrix, September 1993), are incorporated by 
reference into this Supplemental Information Swrimary. · Copies of the referenced documents inay 

.be obtained by calling Dave McEntee, Environmental Manager, Simpson Tacoma ·Kraft Mill (at 
206-59~257). 

·l. ·ENVIRONMENTAL BACKGROUND 

The proposed restoration project site is located Blong th~ s0uthe8stem shore ·of the Middle 
Waterway in Commencement Bay, adjacent to arelict mudflat owned predominantly by. the State 
of Washington. The project site co$ins existing (apparently natural) tidetlat and uplands that 
were historically, and are currently, used for lumber and log storage. Simpson owns the project 
site and· leases the upland portions of the site to Paxport .Mills. See Figure 2~ 

The· following is a brief summary ·or the general ·environmen~ conditions of the project site. A 
more detailed description of the project site, its historical and present use, its soil and sediment 

· quality, and its biological conditions may be found in the Project Analysis (Parametrix, September 
1993), the Sampling and Analysis Plan (Parametrix, March 1994b), the Sampling and Analyms 
Report (Parametrix, April 1994a), and the Preconstruction Sampling Report (Parametrix, April 
1994b). 
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2.1 GENERAL· son.. AND GROUNDWATER QUALITY 

Soils on the project site consist of sand and gravel fill with occa:Sional wood chips, overlain by a 
foot to foot and a half of sawdust and rotted bark and underlain by fluvial marine deposit (silt and 
sand) (McEntee, July 1993; Parametrix, 1988b). Based on color, grain size and proximity, it is 
likely that the site was originally filled with sand from dredging of the Puyallup River delta. The 
thickness of the fill is estimated to not exceed five to six feet. Groundwater is encountered at 
approximately eight to ten feet below ground surface. Groundwater levels are likely to respond 
to tidal fluctuations and seasonal variations (rainfall and surface drainage) (Parametrix, 1988b). 

Existing and available· environmental investigations of the project· site reveal no current soil or 
groundwater contaminaiion problems, with the apparent. exception of limited surface 
contamination along the~ bank of the head of the waterway (where brass foundry metal debris 
may be found containing metals above Commencement Bay Nearshore/Iideflats sediment cleanup . 
objectives (SCOs)) (Pararnetrix, 1988b; HartCrowser, 1992b; Martinez, August 1993; Ecology 
UBAT, 1994). Testing of the brass foundry metal debris under the Toxicity Characteristic 
Leaching Procedure (TCLP) has shown the metals in the debris to \>e considerably below state 
dangerous waste (DW) and extremely hazardous waste (EHW) levels (Borque, April 1994), and 
therefore suitable for onsite containment. See Appendix A for more . detailed infonnation· 
concerning the onsite containment of the brass foundry metal debris. 

2.2 GENERAL SEDIMENT AND WATER QUALITY 

Tideflats on and in the vicinity of the project site are sandy with typically 54% fine-grained· 
material, and include a clay content of approximately 12% (David Evans and Associates, 1993). 
Three plus-feet of soft, recent (historical) sediment containing man-made debris overlay dense 
sand and silt layers which presu~ly represent the .original deposit of the Puyallup delta and 
tideflats. 

Past sampling has shown seine ofthe tideflat surface sediments in the vicinity of the project site to 
be contaminated by metals and organic chemicals (principally mercury ·and PAHs) (Johnstone, 
1985; Parametrix, 1988a: U.S .. EPA, 1989; HartCrowser, 1991; HartCrowser, 1992a; 
HartCrowser, 1992b). The EPA Commencement Bay Record ofDecision (Commencement Bay 
ROD) identified the City of Tacoma's stormwater drain #200 at the head of the waterway as the 
historical source ofPAH contamination to the waterway (U.S. EPA, 1989). Existing information 
suggests that the situation is improving at stormwater drain #200 and that an enforcement action 
for source control is not necessary at this time (Ecology UBAT, 1994). Ecology UBAT 
investigations identified several properties on the other side of Middle Waterway (the 
southwestern side) as. confirmCd sources of metal contamination to the waterway (Ecology 
UBAT, 1994). 

It is unlikely that the original mudflats at the head of the Middle Waterway lying adjacent to the 
project site will be identified by EPA or Ecology for active sediment remediatio~. This area.lies 
outside of the Middle Waterway Problem Area, and is not identified for active remediation under 
the EPA.Commencement Bay ROD (U.S. EPA, 1989). Although Ecology could list it in the_ 
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future as a con~at~d sediment site under the state Sediment Management Standards (SMS) 
Ch. 173-204 WAC, because· of the presence of moderate levels of mercury and P AHs, activ1 
remediation would destroy one of the largest remaining remnants of original mudflat habitat ii 
Commencement Bay. Active remediation of the mouth of the Middle Waterway~ as contemplatet 
by EPA, will also likely remove the main source ofmercury contamination and other metals to th< 
head of the Middle Waterway, as the presence ofmercury in the mudflat sediments at the head o: 
the waterway appears to occur through tidal agitation. and mixing, dispersion and settling. of th1 
mercury on the tideflats (HartCrowser, 1992b ). 

In any event, the Middle Waterway Shore Restoration Project will not foreclose any futurr 
cleanup options that might be undertaken by EPA or Ecology with respect to contmillnatec 
mudflat sediments in· the vicinity of the project site. The project site lies at ·upper intertida 
elevations, above the general elevation of the mudflats. at .the head of the Middle Waterway 
Active remediation of any contaminated mud.flat sediments could occur without .disturbing tht 
project site, especially if a silt curt1in or other protective device was used to ·minimi:ie the 
dispersion ofdredged sediment inaterial onto the project site. 

3. DESCRIPTION OF PROJECT ELEMENTS 
DIRECTLY AFFECI'ING THE AQUATIC ECOSYSTEM 

Approximately 3 .3 acres of the project site will be modified to support, compliment and enhanc< 
the integrity of the existing mudflats. . Primary actions at the project site directly affecting th< 
aquatic ecosystem include: 

• 	 The excavation of tidal channels similar to those existing in a natural estuary; 

• 	 The· construction ofa vegetative bench similar to those conunonly occurring in tht 
marsh area5 ofPuget Sound estuaries; and · 

• . The resloping of the head ofthe waterway. 

These actions will increase the length of natural shoreline along the +9 to +13 contour of the 
Middle Waterway. They will also increase the acreage of estuarine intertidal and wetland habita· 
and associated functional attn'butes in Middie .Waterway and Commencement Bay. 

, : 

The following is a brief summary of the need for, method and timing of construction ot: anc 
general characteristics and quantity of material involved in each of these projeCt elements. Set 
Figure 3 for their location on the project site. A more detailed description of the project element: 
may be found in.the Project Analysis (Parametrix, September 1993), the Excavation and Gradin! 
Plan (Parametrix, April 1994c), and the Planting Plan (Parametrix, April 1994d). · 
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3.1 EXCAVATION OF TIDAL CHANNELS 

Approximately 456 cubic yards of material on the project site will be dredged to about +8 to ~ 
MLL W to fonn two tidal channels on the project site similar to those existing in a natural estuary 
The confi~ion and depths of these tidal channels will be strongly influenced by the existinf 
tideflat elevations and the linear shape of the existing uplands. Approximately 156 cubic yards oj 
the material being dredged will come from true mudflat sediments on the waterway side of thf 
existing dike; the remaining 300 cubic yards of material being dredged will come from subsurface 
saturated fill material occupying the area shoreward ofthe existing dike. 

Project construction will be initiated in late June 1994 and completed in August 1994. A doze1 
will be employed to excavate, dredge and gride the project site. The dredged mudflat sediment! 
will be reused on the site to topdress and provide a seed source for the vegetative bench descnl>ee 
below. See Figures 3 and 4 for a plan· and cross-sectional view· of the final grades for the tid.1t: 
channels and the Excavation and Grading Plan (Parametrix, April 1994c) .for more information. 

The saltmarsh areas to the northwest of the larger tidal channel will be planted in April of 1995 
Planting dunng the Spring will allow the new plants to become established during the latt 
Spring/early Summer period of maximum growth. The saltmarsh areas to the southeast of tht 

. larger tidal channel and surrounding the smaller tidal channel will not be planted, so that tht 
relative merits of planting and non-,pl8nting restoration methods can be compared. See Figure ~ 
for a plan view of the new intertidal and marsh .habitats and the Planting Plan (Parametrix, Apri 
l 994d) for more detailed information. 

3.2 CONSTRUCTION OF VEGETATIVE BENCH 

The 456 cubic yards of material c:iredged during creation of the tidal channels will be placed in ' 
small portion (about .23 acres) of the existing mudflat on the project Site.to construct a vegetativ1 
bench similar to those commonly occurring in the marsh areas of Puget Sound ~es. Thi: 
vegetative bench will be constructed at the. mean lower low water (MLLW) contour to suppor 
growth ofLyngbys sedge (Cara lyngbyei) and/or pickleweed (Salicomia virginica). 

Filling of the small portion of the exiting mudflat on the project site will occur in July or Augus 

of 1994. A dozer will place and compact the fill material. The dredged mudflat sediments will b, 

used to topdress and provide a seed :source for a portion of the vegetative bench. The vegetativ1 

bench will not otherwise be planted. so that the relative merits of planting and non-plantini 

restoration methods can be compared. See Figures 3 and 4 for a plan and cross-sectional vi~ 


. of the final grades for the vegetative bench and the Excavation and Grading . Plan (Parametru 

April l 994c) for more information. See Figure 5 for a plan view of the new marsh habitats an. 

the Planting Plan (Parametrix, April l 994d) for more detailed information. 
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3.3 RESLOPING OF THE HEAD OF llIE WATERWAY 

About 44 cubic yards ofmaterial will dredged during the resloping ofthe head ofthe waterway ~o 
natural contours. Resloping of the head of the waterway will occur during July and August of 
1994. The dredged material will be removed from the aquatic environment and confined together 

. · With the brass foundry metal debris in the berm at the head of the waterway (see Appendix A for 
more information). See Figure 3 for a plan view of the final grades for ihe head of the waterway 
and the Excavation and Grading Plan (Parametrix, April· l 994c) for more information. 

The bank of the head of the waterway will be secured and planted. immediately following project 
construction. Planting·of the riparian upland buffer vegetation will occur in fall. of 1994. See 
Figure S for a·plan view of the new upland buffer riparian habitat and the Planting Plan . 
(Parametrix, April· l 994d) for more information. . 

.4. POTENTIAL IMPACTS ON THE AQUATIC ECOSYSTEM 

The following is a brief discussion of the potential impacts (both positive and negative) of the 
project on the physical, chemical, biologic81 and human use characteristics of the Middle 
Waterway.· A further discussion of these impacts may be found in the Project ·Analysis 
(Paranietrix, September 1993). · 

4.1 PHYSICAL AND CHEMICAL CHARACTERISTICS 

The project will alter the physical and chemical characteristics of the· substrate along portions of 
the project site. The excavation of tidal· channels will. lower the elevation of two areas of the 
project site to below the mean higher high water (MHHW) mark. and expose new surface · 

.sedimc;mts in those areas. The construction of the vegetative bench will raise the elevation of a 
portion of the project to above the MHHW. The resloping of the head of the waterway will also 

. expose new surface sediments. . .. 

Minor erosion and turbidity could occur during excavation of the tidal channels, construction of 
the vegetative bench; ·and tesloping of the head of the waterway. General methods to control 

. erosion and turbidity during'project construction will include the pl&cement of: (a) 750 feet of silt 
fence in the waterway to . contain the excavation sediments; and (b) straw mulch on exposed 
slopes. In addition, geogrid or other geosyilthetic reinforcement will be placed·on the new face of 
the slope at the head of the waterway to prevent erosion of the outer slope. Ifnecessary, work 
conducted below the MHHW mark will also be limited to the six hours of low tid~ to. minimize 
sediment discharge into the waterway. 

The project will generally have a net positive or neutral effect on water quality. Containing the 
brass foundry metal debris found in the east .bank of the head of the waterway, which contains 
materials that presently exceed SCOs (sediment cleanup objectives) for arsenic, copper, lead, 
nick,el and zinc, will impr~ve water ·quality in this area by eliminating a potential sou~ of 
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• 
contamination. Excavating the ·existing surface sediments in the area of the tidal channels, on the 
other hand, could have a minor adverse effect on water quality because of the exposure of surface 
sediments containing copper at levels slightly above the State Sediment Quality Standards (SQS) 
(see Section 5 below). Therefore, this area will be overdredged by one foot and backfilled with~ 
clean Puyallup sand material excavated elsewhere from the project site (see Section 6 below). 

The project is not expected to have an impact on current patterns and water circulation and 
fluctuation in the overall project area. The project also will not impact salinity gradients in the 
overall project area. 

4.2 · BIOLOGICAL CHARACTERISTICS 

The project is designed to enhance aquatic habitat through the restoration of estuarine intertidal 
and saltmarsh habitats. The project ·will provide a more complex component of the mudflat/ 
wetland ecosystem than currently cGst5 in Middle Waterway or Commencement Bay. Only an. 
estimated 57 acres (or l % ) of emergent marsh habitat remains in Commencement Bay of the 
estimated 3,814 acres of emergent marsh·habitat that once occurred in a wide band between the 
MHHW level and the present location ofInterstate 5 (David Evans and Associates, 1991; Shapiro 
and Associates, 1992). ·Much of this remaining emergent marsh habitat is probably not original 
habitat. ' ' 

The project is expected to greatly enhance the aquatic food web over existing conditions at the 
site. New wetland habitat at the site will contribute to food chain production, fish and wildlife 
habitat, hydrologic support, · shoreline protection, storm and floodwater storage, grotindwater 
recharge, and water purification (Boule and Dybdahl, 1981). New riparian habitat at the site will 
provide nesting, roosting, feeding, and cover for mammals, reptiles, waterfowl and songbirds. It 
will also stabilize the bank .of the wate~y with roots, and filter out nutrient runoff from uplands. 

The tideflat's habitat value will 8lso increase because of the food source provided by the newly 

· established rip.arian vegetation combined with the protection provided by this· buffer strip. Thus, 

the habitat will become ·more valuable to both aquatic organisms .such as young marine fish and 

·sa1monids, as well as to the shorebirds and otter that presently use the Middle Waterway tideflat. 

Intertidal flats contribute nesting, nursery, and feeding habitat for invertebrates and fish; feeding . ; 
and resting habitat for birds and mammals; nutrient cycling; shoreline protection from erosiori; and 
dissipation ofstonn surge runoff ( 40 CFR § 230.42). 

Animals expected to use the new habitat include primarily young fish and shorebirds. Young 
marine and ·anac1romous fish would use the new habitat during high tide periods. Shorebirds 
would most likely use the new habitat during moderate and low tide periods. No Federally listed 
threatened or endangered species will be impacted by -the project. 

4.3 SPECIAL AQUATIC .SITES 

The project will increase the acreage of wetland and mudflat habitats on the. project site. 
Currently, the project site only contains a very narrow fringing saltmarsh wat~rward of the 
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ordinary high water mark (there are no freshwater wetlands on the project site). Although a small 
· portion of ihe existing mudflat habitat on the project site (.23 acres) will be filled to. create 

wetland habitat, additional inudflat habitat will also be restored resulting in a slight net increase of 
mudflat habitat on the site (expected to be approximately .30 acres). 

4.4 	 IRJ¥AN USE CHARACTERISTICS 
. 	 . 

The project .is expected to ha_ve a net positive· impact on recreational and commercial fisheries in 
the Puyallup River/Commencement Bay areas by provision of habitat that may be used ~y· young · 
marine fish and salmonids. . Other than positive impacts on fisheries, no other water-related 
recreation will be impacted by the project. · · . 

Views ~ the immediate vicinity of the project site wili be impro:ved by the project. The project 

will restore the natural shoreline and create a naturaltransition from the original mudflat to upland 

industrial uses. .The project will also remove debris from the surface of the site, restore riparian 

and; wetland habitat oil-site, and establish a vegetative buffer to screen the estuarine habitat from 

adjacent human activity. 


The .project will enhance the Commencement Bay fishery resource by restoring intertidal habitat,
Which provides valuable rearing habitat for juvel)ile salmon and other fish. There are no known 
l_andmarks or evidence of historic, archaeological, scientific or culturJ} importance on or next to 

·the site. · 	 ·.., 
.. ........ 


S. -EVALUATION AND TESTING OF DISCHARGE MATERIAL ...-. 

A sediment charactemwon study of the project site· was undertaken in Februar}r 1994. The·. 
purposes ofthis stiidy were to: · 

• 	 Charac:terize ··the. sediment (approximately 156 cubic yards) and subsurface··, 
. saturated fill ·material (approximately 3 00 cubic yards). to be dredged and pla~ · 
within the intertidal area to create the vegetative bench; . . 

• 	 Characterize the sediment (approximately 44 cubic·yards).to be dredged ·froin the 
intertidal area to reslope the head 'ofthe ~terway to natural cantours; and . 

• 	 Confirm that the . newly exposed suiface sediment· quality in the intertidal and 
excavated upland areas approximates the. existing surface sediment quality in these 

. areas. 

The sampling and analysis plan for the. sedunent characte~on- study is provided ·in the Sampling 
and Analysis Plan (Parametrix, March I 994b ). The results of the sediment characterization study 
are provided in the Sampling and Analysis Report (P~etrix, April 1994a). 
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The following is· a brief summary of the results of this sediment characterization study. Set 
·Figures ·6 through 8 for the on-site locations ofthe sediment station positions, and Tables I and ~ 
for a comparison ofthe chemistry results to State Sediment Quality Standards (SQS) and PSDDA 
screening levels for PSDDA chemicals ofconcern not covered under the State SQS. "' 

Only two pairameters in the five stations were detected above the SQS. Simple B (surfacf 
sediments that will be removed from the aquatic e:ivironment during resloping of the head of thf 
waterway) contained mercury at a concentration slightly above the SQS (0.650 mg/kg versu~ 
SQS of0.410 mg/kg). During resloping ofthe head of the waterway, these surface sediments wil 
be removed from the aquatic environment and contained together with the brass foundry meta: 
debris in the benn at the head of the waterway. Sample D (subsudace material which will fonr 
_the surtace of the newly grade4. restoration. area) contained copper at a concentration slight!~ 
above the SQS (430 mg/kg versus SQS of 390 mg/kg). During excavation of the tidal channels. 

· this area will be overdredged by one foot and backfilled with clean Puyallup sand materia: 
excavated from elsewhere on the projeCt site. Th~ dredged subsurfilce sediments containing thf 
elevated copper (approximately 160 cubic yards) will be removed from· the aquatic environment 
and blended with the regraded upland soils elswhere on the project site. 

Several other parameters (mcluding hexachlorob~e in samples A and C, and butylbenzyl 
phthalate and total· PCBs in sample C) were non~etected at a detection limit slightly above the 
SQS. ·These. non-detects are not considered significant. Hexachlorobenzene has never beer. · 
identified as a chemi~ of concern in any of the studies . previously conducted in Middle 
Waterway, and none ofthe chemically related coinpounds such as di- and tri-chlorobenzenes wer< 
detected in samples A and c.· Sample C h8s extremely low organic carbon content (0.24 % ch) 
weight), making lower. detecti.on limits very difficult to obtain. Fmally, these non-detects an 
considerably below the State Minimum Cleanup Leyei (MCUL ) for each chemical ofconcern . 

. 6. ACTIONS TO AVOID AND MINIMJZE ADVERSE IMPACTS 
ON THE AQUATIC ECOSYSTEM 

·The following is a brief°discussion, for each ofthe proposed project elements directly affecting thf 
aquatic ecosystem, of the actioris developed during project planning and public review to redue< 
any identified adverse effects ofthe proposed project elements (primary and secondary effects). 

6.1 EXCAVATION OF TIDAL CHANNELS 
. 

The ·excavation of tidal channels is .expected to result predominantly. in positive u.ipacts on th< 
aquatic environment on the project site, mcluding an increase in estuarine habitat valuable to blrc 
and aquatic life. The only likely adverse impacts ori the aquatic ecosystem associated with thi: 
project element are minor erosion and· turbidity impacts occurring during project. construction 
and minor adverse effects on water quality that could . result from exposure of subsurfac, 
sediments containing copper at concentrations slightly above the State SQS. 
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Table 1. Middle Waterway chemical resul!S, appropriate organics normalized for carbon, 1994. 

-swc 
CHEMICAL MCUL StatcSQS A B c D E Adup. 

MISCEI I ANEQllS C:QMPOUNDS 
• Bcnzoic Acid · · 650 650 pg/kg 130 u - 140 u 91 u 120 u 110 u 110 u 
• Benzyl alcohol 73 57 pg/kg 15 u 17 u 11 u 14 u 13 u 14 u 

Dibcnzofurvi SS IS mg/kg 1.86 0.84 7.SO U 2.02 1.02 2.24 
H~orobutadicne 6.2 3.9 mg/kg O.S1 u 0.40 u l.2S u 0.45 u 0.29 u 0.5S u 
Hexachloroetbane . 0.74 u 0.51 u 7.50 u 0.55 u 0.36 u 0.70 u 
N-Nhrosodipbcnylaminc 11 11 mg/kg 0.43 u 0.30 u 4.58 u 0.33 u 0.22 u 0.42 u 

~LA111 EORGiW.IC:.S 
Etbyibmzaic 0.09U '0.07 u 1.25 u 0.07 u 0.05 u 0.09 u 
Tetnchloroctbene 0.09 u 0.07 u 1.25 u 0.07U 0.05 u 0.09 v 
Tricblorocthcne -.. 0.09 u 0.07 u 1.25 u 0.07 u 0.05 u 0.09 v 

- Xylcnes 0.09 u 0.07 u 1.25 u 0.07 u 0.05 u 0.09 u 

PESTICIDF.S & PCB'a 
Aldrin 0.16 o.os u 0.46 u 0.07 v 0.05 u 0.10 u 
Chlt:Jrdanc -.0.09 u 0.05 u 0.46 u 0.07 u 0.05 u 0.10 u 

'DDD O.lS U 0.07 u. 0.7S u O.ll U - 0.09 u 0.17 v 
DDE O.JS 0.06 u 0.58 u  0.09 u 0.07 u 0.18 
DDT 0.29 u 0.15 u 1.50 u 0.22 u 0.17 u 0.33 u 
Dieldrin 0.12 u 0,06 u - 0.58 u 0.!)9 u 0.07 u 0.14 v 

- Hcptacb.lor - 0.09 u 0.05 u 0.46 u 0.07 u 0,05 u 0.10 u 
Undane 0.09 u 0.05 u 0.46 u 0.07 u 0,05 u 0.10 u 
A-1016 0.37 u 0.75 u 1.88 u 0.29 u 0.17 u 0.33 u 
A-1221 1.49 u 2.98 u 7.5 u 1.10 u 0.71 u 1.39 u 
A-1232 '0.37 u 0.75 u 1.88 u 0.29 u 0.17 u 0.33 u 

-A-1242 -- 0.37 u 0.75 u 1.88 u 0.29 u 0.17 u 0.3; u. 
A-1248 0.37 u 0.7S u 1.88 u 0.29 u 0.17 u "0.33 u . 
A-1254 0.37 u o.75 u 1.88 u 0.29 u ·0.11 u 0.33 u 
A-1260 0.60 1.65 1.88 u 0.29 u 0.17 u o.n 
Total PCB's 6S 12 mg/kg 3.94 8.40 18.78 2 2.81  1.n 3.79 

CONVENTIONALS 
Total scilids (%) 69.9 46.l 79.4 73.5 71.3 69.8 
Total volatile solids (%) 
Total organic carbon (% dry weight) 

4.47 
3.5 

15.2 
5.7 

2.26 
0.24 

4.20 
--_4.l 

1.46 
S.9 

3.37 
3.3 

Ammonia (mg/kg) 8.2 93 8.9 9.7 6.6 8.0 
Total sulfides (mg/kg) 700 190 5.9 1.SOO 420 120 
Pcn:cnt fines ·11.8 73.2 _ 27.8 33.8 98.6 23.7 

U = Value below staled detection limit 
• = Not nonnalized for total organic carbon. 

' Detection limit above SQS. 

2 This value is not based directly on analysis. This value is the sum ofall non-detected Aroclor isomers, and is above the SQS. 


Boxed values arc above SQS. 

J =Estimated value 


Pagel of2 



.. 

Table 2. Middle Waterway analysis results for PSDDA chemicals of concern not covered under State SQS.. . . 

PSDDA• 

CHEMICAL SL ML A B c D E Adup. 


METAl.S (ppai; dry weigbt) 
Antimony 
Nickel 

20 
140 

200 J.l 
J6 

8.2· 
52 

2.1 
40 

2..2 
JJ 

2..2 
40 

;
4.3 . 

40 

ORGANICS (ppb; dry weigbt) 

CDJlB.WATl:n HYlmROCAlUUlHS 
l,J·Dicblorobemene 

. 
170 JU 4U JU JU JU J l 

MISCEI J~nus COMPOUJ:mS 
Heuchloroetblnc 1,406 14,000 26 u 29 u 18 u 23 u 21 u 23 l 

mLA11LE QBIJ~CS 
Ediyltiemaie. . . 

Tetrachloroctbcnc 
Trichloroctbcnc 
Xylcncs 

10 
14 

160 
12 

so 
210 

1,600 
160 

JU 
JU 
JU 
JU 

4U 
4U 
4U 
4U 

JU 
JU 
JU 
JU 

JU 
JU 
JU 
JU 

JU 
JU 
JU 
JU 

Jl 
J l 
Jl 
J l 

PESTICIDE.S (ppb; dry weigbt) 
Aldrin . 
Chlordane 
DDD 
ODE 
DDT 
Diddrin 
Heptachlor 
Lindane 

10 
10 

6.9 

10 
10 
10 

69 

S.6 
J.I u 
S.l U 
5.3 
10 u 

4.J u 
3.1 u 
3.1 u 

2.6 u 
2.6 u 
4.2 u 
3.4 u 
8.S u 
3.4 u 
2.6 u 
2.6 u 

I.I u 
I.I u 
l.IU 
1.8 u 
1.4 u 
3.6 u 
1.4 u 
1.1 u 

2.8 u· 
2.8 u 
4.6 u 
3.7 u 
9.3 u 
3.7 u 
2.8U 
2.8 u 

J.2 u 
J.l u 
5.l u 
4.l u 
10 u 

4.l u 
3.l u 
3.l u 

J.4 l 
J.4 l 
5.7 l 
6.0 
II l 

4.6 l 
3.4 l 
3.4 l 

U .. Value below stated detection limit 



The following actions have been· included in projCct design and implementation to avoid and 
minimize adverse impacts oil the aquatic ecosystem during project construction: 

• 	 Providing broad openings and gentle contours to prevent erosion; 

• 	 Placing 750 feet of silt fence 'in the waterway to contain the excavation sediments 
. and straw mulch on exposed slopes to. minimize erosion; 

• 	 Salvaging pickleweed (Salicomia virginica), fleshy jaumea (Jaumea carnoia), and 
salt grass (Distichilis spicata) from the upper intertidal areas where construct;ion 
disturbance will occur for use in project landscaping; and · · 

• 	 Removing surface debris from the existing mudflats on the project.site.· 

Ifnecessary, work conducted.below the MHHW mark will also be limited to the six hours oflow 
tide to minimize sediment discharge into the waterway. 

The· following actic;>ns have been included in project design and implementation to avoid and . 
minimize adverse impacts on water quality that could otherwise result from the project: 

• 	 Dredging and removing the subsurface sediments contaiiling elevated copper levels 
·from the aquatic environment (approximately_ 160 cubic yards). · 

The area to be dredged for creation of the tidal channels will be overdredged by one f<~ot and 
backfilled with clean Puyallup sand material excavated from elsewhere on the project site. The 
dredged subsurface sediments containing the elevated copper will be removed from the aquatic 
environment and blended with the regraded upland soils elswhere on the project site. 

The following actions have been included in project design and implementation to assure the long
term success ofthe restoration project and similar restoration projects in Commencement Bay: 

• 	 · Landscaping saltmarsh areaS with native specie$ documented to inhabit similar 
elevation5 ·on the project site or elsewhere in Commen~ent Bay; · 

• 	 Experimenting with planted and unplanted areas to determine the relative success 
ofdifferent methods for establishing saltmarsh habitat in Commencement Bay; and 

• 	 Post-construction morutoring and adaptive management to maintain the restored 
habitat· or change the habitat as necessary to meet habitat objectives. 

6.2 	 CONSTRUCTION OF A VEGETATIVE.BENCH 

The construction of the vegetative bench is expected to result predominantly in po_sitive impacts 
on the aquatic environment on the project site,. including an increase in estuarine habitat ·valuable 

23 




. 

to bird and aquatic life 
-~ 

and cleaner substrate conditions than presently exist. At the same time 
this project element will result in the filling of about .23 acres of existing. intertidal habitat on-site 
and minor·erosion and turbidity impacts. 

The following actions have been included In project design and implementation to avoid am 
minimize adverse impacts on the aquatic ecosystem during project construction: 

• 	 Providing intertidal habitat elsewhere on the project site, resulting in an overal 
slight net increase of intertidal habitat on the project site; 

• 	 Placing 750 feet of silt fence in the waterway to contain the excavation sediment: 
and straw mulch on exposed slopes to minimize erosion; and 

• 	 Salvaging pickleweed (Salicomia virginlca). fleshy jaumea (Jaumea carnosa), anc 
salt grass (Distichilis spicata) from the upper intertidal areas where constructior 

· disturbance will occur for use in project landscaping. 

Ifnecessary, work conducted below the MHHw mark will also be limited to the six hours of lo~ 
tide to minimize sediment discharge into the waterway. 

The following actions have been included in project design and implementation to assure the long· 
ienn success ofthe restoration project and similar reStoration projects in Commencement Bay: 

• 	 Experimenting with different substrates to detennine the relative success o. 
different methods for establishing saltmarsh habitat in Commencement Bay; and 

• 	 Post-construction monitoring · and adaptive management to maintain the restorec 
habitat or change the habitat as necessary to meet habitat objectives. · 

6.3 	 RESLOPINGOFTHEHEAD OF THE WATER.WAY 

The resloping of the head of the waterway is expected to ·result almost exclusively in positiv1 
impacts on the aq~c environment on the project site, includlllg an increase in riparian buffe: 
habitat valuable to screening and protecting the remnant mudflat,. cleaner substrate conditions thai 
currently exist, and isolation from the environment of possible contaminants in the metal debri: 

. that provided a sow-Ce of potential contamination to the waterway. The only likely advers1 
impacts on the aquatic ecosystem associated with this project element are minor erosion am 
turbidity impacts occurring during project construction. 

The following actions have been included in project design and implementation to avoid .am 
minimize adverse impacts on the aquatic ecosystem during project construction: 

• 	 Placing 750 feet of ~t fence in the waterway io contain the excavation sediment 
and straw mulch on exposed slopes to minimize erosion; 
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• 	 Placing geogrid or other geosynthetic reinforcement on the new face of the slope 
at the head o~ the waterway to prevent erosion ofthe outer slope; and 

• 	 Salvaging pickleweed (Salicomia virginica), fleshy jaumea (Jaumea camosa), and 
salt grass (Distichilis ¥Jicata)ftom the upper intertidal 8reas where construction 
disturbance will occur for use in project landscaping. · 

Ifnecessary, work conducted below the MHHW mark will also be limited to the six hours of low 
tide to minimize sediment discharge into the waterway. 

The following actions have been iticluded ~ project design and implementation to assure the long
term success ofthe restoration project and similar restoration projects in Commencement Bay: 

• 	 Post-construction monitoring and adaptive management to maintain the restored 
habitat or change the habitat as necessary to meet habitat objectives. 

6.4 	 MONITORING AND ADAPTIVE MANAGEMENT 

The Middle Waterway Shore Restoration Project is solely an· environmental improvement or 
"restoration" project undertaken voluntarily in cooperation with the Natural Resource. Trustees 
for Commencement Bay. It is· not being implemented as part of a development project or as :. 
"mitigation" for a development project. · · 	 · 

Expressed another way, the project1s intended to result in a .net increase of estuarine intertidal. · 
and saltmarsh habi~ in Commencement Bay. It is not intended to compensate, under· Section: 

· 404 ofthe Clean Water_ Act, forthe loss ofhabitat resulting from a development project. 

Simpson and the Trustees have worked together, and with other non-Trustee resource agencies, 
for almost a year to develop plans and· a process for increasllig the chances that the restoration 
project will succeed over the long-tenn. FU"St, they have worked with restoration professionals to 
prepare r~oration design standards suitable to the project site. For more infonnation, see the 
Project Anllysis (ParametriX, September 1993), the Excavation and Grading Plan (Parametrix, 
April 1994c) and the Planting Plan (Parametrix, April l994d). Second, Simpson will record ·a 
deed restriction on the project site exclusive of the railroad right-of-way imposing use restrictions 
and other obligations on Simpson,. its successors and assigns that are intended to eosure that the 
property provides habitat value in perpetuity in the Commencement Bay environme11t.- .Third, 
Sunpson and the Trustees will· enter into a cooperative agreement to · address the long-term 
protection · and maintenance of the project site. This cooperative agreement will include a 
monitoring and &daptive· management plan (Parametrix, April 1994e) for ·the project site (see 
below).. Fmally, the Trustees Will set aside a portion of the St. Paul settlement in a fund to cover 
the .costs ofany adaptive management actions that.may be necessary on the project site. 

Simpson successfully completed another shoreline habitat restoration projeCt. ·in 1988 on the St. 
Paul Waterway, in close proximity to the Middle Waterway Sh~re Restoration Project site 
(described in Weiner, January 1991). See Figure 1 for the location of the St. Paul habitat. Five 
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years of monitoring results for the St. · Paul Waterway Area Remedial Action and Habitat 
Restoratio~ Project indicate th8t the project provides habitat to diverse biological communities of 

· benthic, epibenthic and macrophytic orgarusms (Parametrix, 1990; Parametrix, 199la; Parametrix, 
199lb; Parametrix, 1992; Parametrix, March 1994a). Shorebirds use the site for feeding and· 
rearing, and tide pools observed at low tide are abundant with invertebrates. Productive shoreline 

· 	habitat now exists at the St. Paul project site where there was essentially no productive habitat 
prior to project construction. 

6.4.l 	 Proiect Monitoring 

Monitoring for ·the Middle Waterway Shore Restoration Project is intended to provide 
· information necessary for maintaining the newly-established estuarine habitat over ·time. and 

valuable for planning future restoration projects in Commencement Bay. Monitoring of the 
restoration project $ite will include the following descriptive studies: 

• 	 Documenting the general development of estuarine habitat on the project site 
(through photopoints and aerial photographs); 

• 	 Documenting the general development of new · intertidal and saltmarsh habitat 
·substrates (through grain size analyses); · 

• 	 Documenting trends in sediment chemistry, including whether or not.contaminants 
from adjacent, mudflat are transported to the new intertidal habitat resulting in 
eontamination (through sediment chemistry analyses); 

•- Documenting trends in benthic fauna that may or may not correspond to changes 
in sediment grain size and chemistry (throu~ biological analyses); 

• 	 Evaluating predictions regarding elevations and emergent saltmarsh establishment 
· With actual high saltmarsh/low saltmarsh vegetation established onsite (through. 

vegetative analyses and periodic "measurement ofelevations); and 

• 	 Documenting · the general use of intertidal, saltmarsh and .riparian habitats by 
wildlife (through qualitative wildlife surveys). 

Monitoring ofthe restoration project-site will also include the following·experimental studies: 

• 	 Evaluating the effectivt'.lless of hand-planting to establish estuarine intertidal low 
saltmarSh and high saltmarsh vegetation (through vegetative analyses); 

• 	 Evaluating the effectiveness ofnatural revegetation to establish estuarine intertidal 
emergent low saltmarsh and high saltmarsh vegetation (through vegetative 
analyses); 
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• 	 Evaluating the natural revegetation of estuarine _intertidal_ emergent vegetation on 
pumped Puyallup sands (through vegetative analyses); and 

• 	 Evaluating the natural revegetation of estuarine intertidal emergent ·vegetation on 
pumped Puyallup sands top-dressed with salvaged mudflat soils (through 
vegetative analyse~). 

·Monitoring for the various physical, sediment, vegetation and wildlife usage parameters will vary 
according to the anticipated rate of change in the characteristics and will occur over a five-year 
period; Trustees will try to do more than is required under the plan, using funds gathered from 
other sources. Future monitoring will also be coordinated with EPA/Ecology cleanup plans for 
the Middle WaterW&y. · 

6.4.2 	 Adaptive Management 

. 	 . 

Because ofthe protected nature of the restoration project site and the absence ofmajor sources of 
potential contamination, it is not anticipated that any adverse changes will rapidly occur on the 
site. Therefore, information necessary for adaptive management will be derived from the post- . 
COI1$truction monitoring through routine reporting. 

Anticipated changes or developments that ,may require adaptive management include: 

• 	 Failure ofvegetation to.establish or spread; . .~· 

• 	 Possible contamination ofsediments above State SQS levels; 
. 	 . 

• 	 Substantial erosion or sedimentation that adversely .alters habitat . characteristi~~ 
and 

• 	 Inclusion of treated stormwater flows into the constructed habitat. 

Representatives from the Trustees and Simpson will meet at least annually to review morutoring 
results and to determine the need for. adaptive rrianagement based upon their best professional 
judgment. · 

7. IDENTIFICATION AND EVALUATION OF PRACTICABLE ALTERNATIVES 

All practicable actions developed dtiring project planning and public review to reduce any 
identified adverse effects of the proposed dredging or filling activities have been incorporated into 
the proposed project (the preferred alternative). As proposed, the project will restilt almost 
exclusively in positive impacts on the aquatic environment on the project site, including removal 
of a potential source of contaminants to the aquatic environment, · generally cleaner substrate 
conditions than presently exist, and an increase in estuarine habitat valuable to bird and aquatic 
life and screened from adjacent industrial uses. The only likely adverse impacts -on the aquatic 
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ecosystem associated with the ·project are minor erosion and turbidity impacts occurring during 
project construction. · 

There are no other practicable alternatives to the proposed project. The project overview 
provided in the Project Analysis (Parametrix, September 1993) discusses the planning context for 
the projeCt and the selection of the Middle waterway site as the preferred location for the 
restoration projeCt. The Trustees, Simpson and Champion identified no other location · in 
Commencement Bay that would meet the main project objective of increasing valuable esruarine 
habitat Within Commencement Bay in perpetuity at a_ location functionally related to . the 
previously constructed Kraft Mill habitat, the Puyallup delta, · and other nearby intertidal and 
shallow subtidal habitat, . and also result in less impact on the aquatic ecosy5tem. The Trustees, 
Simpson and Champion also identified no other alternative project design at the project location 
that would meet this project objective as wdl as the preferred alternative. 

The project helps to implemen~ and is consistent with the restoration goal and principles of the 
-Trustees and the Commencement Bay NRD Restoration Panel (1992-1993) and the U.S. Army 
Corps· of Engineers Cumulative Impact. St\idies for Commencement .Bay ·(David Evans and 
Associates, 1991; Shapiro and Associates, 1992). The project also helps to implement and is 
consistent with the vision and restoration and land use goals and principles of the Commencement 
Bay Cleanup ACtion ComDlittee (CBCAC, ·November 1993), the CBCAC Commencement Bay 
Water5hed Restor:ation Landscape Concept Plan (CBCAC, November 1993), and other efforts in 
Commencement Bay and the Lower Puyallup Watershed: 
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Appendix A 



MEMORANDUM 


to: Don Weitkamp, Ph.D. ·April 27, 1994 

from: Tom Bourque, P.E. 55-1650-30 

re: Middle Waterway 
Construction 

Shore Restoration Project - Planning Level Grading 

Grading Construction 

· A planning level cost estimate analysis for the Middle Waterway Wetland 
. 

Restoration 
. 

grading construction has been completeu. This .analysis considers site preparation, 
excavation, dredging, off-site hauling, final grading, erosion control, and off-site stockpile 
regrading and stabilizatio~ Cost estimates are based on Means Heavy Construction Cost 
Data -1993 and Parametrix' experience in construction serVices. Excavation, dredging, and 
disturbed area estimates are based onpreliminary estimates presented in the Project Analysis 
- Middle Watenvay Shore Restoration Project (September 1993)~ Presented below is a 
summary table of the grading construction cost estimate. Totals have been rounded to the 
nearest one-hundred dollars. 

Simpson Tacoma Kraft Company - Middle Waterway Share Restoration Project 
Planning Level Cost &timate for Site Grading 

Item UnitPrice Quantity Total 

Mobilization $10,000 1 $10,000 
Site Preparation. $725/AC 3.5 $2,500 
Excavation (above water line) $5/CY · 7,900 $39,500 

. Dredge (below water line): $10/CY 600. ·$6,000 
.Embankment $4/CY 550 $2,200 
Final Site Grading $750/AC 3.5 $2,600 
Access Road with Rock Pad $9,000 $9,000 
Erosion Control $4,500 1 $4,500 
Off-Site Stockpile Regrade $4/CY 7,900 $31,600 
Hydtoseed $2000/AC 1.5 SJ,000 

Subtotal $110,900 
Contingency(253) s21,100 
Total $138,600 

• Thil planning estimate is considered accurate between -20% and +30% of the actual colt8. 

Note: Costs associlJled with acavcuing and containing the metal debris cu the head of Middu Wcuerway are discussed in 
A.aachmen1 A. . . 
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The overall project consists of excavating and con'i:ouring the site's upland ponion to restore 
the natural shoreline .and to plant appropriate natural vegetation to establish wetlands and 
a riparian upland buffer. Restoration will occur on 3.3 acres. The grading configuration will 
create a small protected inlet and shoreline similar to local tideflat areas and linear shaped 
uplands. . 

Approximately 7900 cubic yards will be excavated and 600 cubic yards dredged during 
. restoration. Approximately 550 cubic yards of the excavated material will be placed mthe 
existing site mudflat to construct a vegetation bench. The remaining excavated and dredged 
material will be hauled off-site to a stockpile area for regrading and stabilization. 

Presented below are each cost item's description and assumptions. 

Mobilization 

Mobilization is assumed at about ten percent of the total project cost. 

Site PrC.paration 

· Site preparation includes 3.3 acres of light clearing and grubbing of the project area and 02 
acres of access road. · 

Excavation 

Excavation assumes standard excavation of 7900 cubic yards of moist silt and sand above 
the high water mark. After excavation the soil would be hauled one-half mile to a stockpile 
area. It is assumed trucks would haul the material at a rate of three trips per hour and 600 
cubic yards per day. 

Dredge 

Dredging assumes removing 600 cubic yards of saturate<;\ silt and sand below the high water 
line. Material is as~umed to be hauled off-site at a rate of 280 cubic yards per day. In 

· addition, 160 yd3 of copper-containing subsurface sedients will· be dredged. 

Embankment 

Embankment construction will produce a vegetation bench that extend into the existing site 
mudflat. This filling and compaction will be limited to about 550 cubic yards. A dozer will 
place and compact the embankment material. 
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F~nal Site Gradin2 

Final site grading will be performed by a dozer~ One acre is assumed because only the 
shore slope will require finish grading. The. remaining area· will be graded during the site 
preparation. The construction sequence is described in Attachment B. 

Access Road 

The site access road will be 15 feet wide . and 300 feet long~ The road will run the length 
of the construction area and intersect the site entrance rock pad ·(see Erosion Control). The 
road would be constructed of twelve-inch thick quarry spall base. This road is· assumed to 
be included; however, it may not be required depending on the site conditions . 

. Erosion Control 

.· 	 Two elements of erosion control will be utilized on the site. First, 750 feet of silt fence will 
be placed in the waterway to contain excavation sediments. Once the project is complete 
the fence will be removed. Second, straw mulch will be placed on exposed slopes until 
vegetated. . 	 · 

AlOO-foot long, 15-foot wide, and 1-foot thick quarry spall pad will be placed at the.site exit 
to ·shake mud and debris off the trucks before they leave .the site. This pad will intersect 
Middle Watel"Way Road at the north end. of the site. Construction of the pad is required 
by the. county~ - · 

Off-site Stockpile· Regrade and Hydroseeding 

Once excavated material has been hauled to an off-site location it will be regraded and 
hydroseeded for erosion stability ..Grading ·and hydroseeding may_be delayed if the material 
requires additional dewatering. A dozer will grade the material in a three-foot lift. 

Contingency 

The contingency attempts to account for unknown site conditions and changes between the 
planning documents and the final grading plan. . . 

cc: 	 Rick Hermes 

Jim Kelly 




ATIACHMENT A 

M E M 0 RA N D U 1\1 

to: Don Weitkamp, Ph.D .. April 27~ 1994 

from: Tom Bourque, P.E. 55-1650-30 . 

re: Middle Waterway Debris Excavation and Containment · 

UBAT sampling in 1993 identified brass foundry debris and soil along the east bank of the · 
head of the Middle Waterway within the Middle Waterway habitat restoration project site. 
Testing of the brass foundry metal. debris under the Toxicity Characteristic Leaching 
Procedure (TCLP) has shown the metals in the debris to be considerably below state 
dangerous waste (DW) and ~emely hazardous waste (EHW) levels, and therefore not. 
requiring removal to an appropriate landfill offsite. See Figure 1 (for approximate TCLP 
sampling locations) and Table l (for TCLP sampling results). Because these materials 
exceeded SCOs for a number of constituents~ though, excavation with on-site containment 
was determined · to be ·the preferred option in .handling this material. Assumptions, 
remediation· alternatives, and costs addressing this preferred option are presented below. 

Assumptions 

The brass fonndry debris is assumed to be primarily the consistency of soil (approximately 
1% to 5% debris· with the remainder soil). The clebris is assumed to be up to two feet in 
diameter. Neither material· would require dewatering before pfacement within the 
containment system. 

Testing of these materials and the waterway suggest that leaching of metals from the debris 
has not been a problem.relative to those contaminants found in the local area. As a result, 
treatment or stabilization before confinement is assumed to be unnecessary. 

. . . . 

On-site confinement of the debris would be· allowable on the upland portions of the project 
site. No bottom liner, leachate collection system, or monitoring system would be required. 

Groundwater is assumed to be at approximately + 12 MLLW. 

Excavation and confinement of the debris is assumed to be covered under the SEP A review 
and restoration construction permits for this project. 

l 
I ,_ 'f 
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Table 1. Middle Waterway Upland Soil Samples - TCLP Metals Results ' 

Composite Number T·1 T-2 SC MD 
Date Sampled 3/18/94 3/18/94 3/18/94 3/18/94 

EHW .OW 
Analyte Units Umlt Umlt 

Arsenic mgfl 500 5 <0.05 <0.05 <0.05 <0.05 
Barium mg/L 10,000 100 0.715 . 0.600 0.178 0.365 
Cadmium mg/L 100 .1 0.004 0.002 <0.002 0.006 
Chromium mg/L 500 5 <0.005 <0.005 <0.005 <0.005 
Lead mg/L 500 5 0.03 0.05 0.05 0.02 
Mercury mg/L 20 0.2 <0.0001 <0.()001 <0.0001 <0.0001 
Selenium. mg/L 100 1 <0.05 <0.05 <0.05 <0.05 
SDver · mg/L 500 5 <0.003 <0.003 <0.003 <0.003 

Note: All samples are composite samples. · 
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Excavation 

The amount of excavated soil and brass foundry debris would be approximately 150 cubic 
yards of material. The excavation along the east bank would be above the flat shoreline as 
it approaches the embankment (approximately + 12 MLL W) and would remove a five foot 
deep, ten foot wide, and 80 foot long cut along the shore. . The excavation would be 
performed by a tracked excavator, Matetj.al would be piled behind the excavator and then 
moved to and placed at the containment area by a front-end loader. 

The excavation would have near-vertical cut-slopes and may be adjusted as the work 
proceeds and the debris materials exposed. Once the debris and soil have been removed, 
clean on-site material would fill the excavation back to pre-existing grades or more gradual 
slopes. The fill's outer slope would not exceed 2:1 (H:V). Two measures which may be 
considered for protecting the fill's outer slope would be: 

• 	 Place one to two foot diameter rip-rap at the slope toe and horizontal logs up 
the slope to its crest. The logs would be side-by-side and connected by cable 
or other means. The.rip-rap may be replaced by logs if the concern for slope 
stability and erosion by wave-action is minor. · · · 

• 	 Pface geogrid or otbe~ geosynthetic reinforcement on the face and revegetate. 
This method provides less wave-aciion protection, but may be more 
compatible with the sit.e's restoration. 

Excavation wolild need to employ the project's· erosion control plan. In addition,· 
consideration should be given as to the timing of excavation. That is, limiting work below 
the MHHW mark to the six hours of low tide to minimize sediment discharge into the 
waterway. H restoration pern:Uts allow for ·construction during high tide than this precaution 
may not be necessacy. 

Confinement 

Three alternatives are evaluated for confining the excavated debris and soil. These 
alternatives include: (1) confinement within a berm; (2) confinement within a trench; cµid 
(3) confinement on-grade. The three confinement alternatives utilize a simple liner, either 
plastic (30 mii PolyVinyl Chloride).or one-foot of clay. The reason frJr the liner is to avoid 
monitoring the confinement and to ensure permanent confinement. All confinement areas 
would be located within the immediate area of the debris excavation. Attached are figures 
which show the excavation grades and confinement location· and cross-sections (Figures 2 
through 4). 	 · · 

http:Chloride).or
http:Matetj.al
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Alternatiye 1 - Berm Construction 

. Excavated debris and soil materials would be placed along the property line adjacent to 11th 
Street as part of a berm construction. The berm would be approximately 15 feet wide, 5 
feet high, and 125 feet long with 2:1 sideSlopes. The· debris material would be placed first 
at 5-15 feet wide and 3 feet high. A.plastic liner or one foot clay layer would be placed 
over- the debris and soil material. Oean on-site fill at least two feet thick would be placed 
over the liner. Finally, the berm would be_ vegetated. 

This alternative is preferred. It provides the easiest construction beca\Jse only an excavator 
and front-end loader would be required and the berm construction would be simple and fast. 
The loader would place and compact both fill materials with its bucket. . 

Alternative 2 .:. ·Trench . · 

Along the berm alignment (alternative 1) a trench would be- excavated approximately 100 
feet long, 5-15 feet wide, and 5 fe~t deep. The debris and soil material would be placed in 
the trench and capped wi1h a plastic or day liner, two feet of soil, and vegetated. Excess 
clean soil would be utilized for the berm adjacent to the trench and vegetated~ . 

This alternative provides the best confinement for the soil and debris material. However, 
the excavator would need to excavate a large trench and' the· 1oader would have to still shape 

·a berm. · . 

Alternative 3 - On-Grade Confinement · 

· Debris and soil .material would be utilized as part of the site grading, but still remain 
isolated by a plastic or clay liner. At two feet deep, the debris and soil material would 
require an area of approximately 2,000 square feet. 

-
This alternative avoids berm construction and may assist in reaching the proposed project 
grades. However, a larger area requires lining: An excavator and dozer would be required 
and, perhaps, a ~oader dependi~g on where the debris and soil material would be placed. 

Confinement Cost Estimates 

·The confinement cost estimates (Table 2) are for planning· purposes only. The costs are 
ba.Sed on typically . construction unit prices and estimated quantities. Actual costs and 
quantities may vary. It_ is assumed that the equipment would be available from the other 
activities occurring on-site. 
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Table 2. Confinement Alternative Preliminary Cost Estimates. 

ITEMS 

.ALTERNATIVE 1 
Excavator 

Loader 

Liner (PVC) 

Liner (Oay) 

Conting~ney (25%) 


TOTAL 

ALTERNATIVE 2 
Excavator 
Loader 
Loader (PVC) 
l.irier ( Oay) 
Contingency (25%) 

TOTAL 

ALTERNATIVE 3 
Excavator 

Loader 

Dozer· 

Liner (PVC) 

Liner (Qay) 

Contingency (25 % ) 


TOTAL 


OUANTID' 

2DAYS 
1.5 DAYS 
175 SY 
75 CY 

~DAYS 
1.5 DAYS 
lOOSY 
35·CY 

2DAYS 
lDAY 
lDAY 
225 SY 
110 CY 

· UNITPRICE 

$800/DAY 
$750/DAY 
$3.5/SY 
$12/CY 

$800/DAY 
$750/DAY 
$3.5/SY· 
$12/CY 

$800/DAY 
$750/DAY 
$750/DAY 
$3.5/SY 
$12/CY 

TOTAL 

$1,600 

$1,125 

$610 

$900 

$850 


$4,185 

$2,400 

$1,250 

$~50 

·S420 
$950 

$4,825 

$1,600 

$750 

$750. 

$790 

$1,320 

$925 


$4,815 

Note: 
(1) The clay liner is not considered because it is assumed more costly. 
(2) Vegetating the confmement area is considered incidental to the project. 
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Table 3. Bank Reconstmction Preliminary Co:;t Estimates. 

ITEMS. 

Excavator 

Dozer 

Dump Truck 

Laborers (2) 

Subtotal 


Logs 
Rip-Rap 
Geo grid 

Contingency (25%) 
. Logs/Rip-Rap 

Contingency (25%) 
-Geogrid · 

TOTAL (Lo~/Rip-Rap) 

TOTAL (Geogrid) 

QUANTITY 

3DAYS 
2DAYS · 
lDAY 
8DAYS 

.15 
20CY 
60 SY 

UNJTPRICE 

$800/DAY 
· $750/DAY 

$500/DAY 
$300/DAY 

$20/EA 

$25/CY 

$5/SY 


TQTAL 

$2,400 
$1,500 
$500 
$2,400 
$6,800 

$300 
$500 
$300 

$1,900 

$1,800 . 

$9,500 

$8,900 

Note: 
"(1) Revegetation is considered incidental to the project 
(2) On-site fill would be placed near the reconstruction area,. loader and dozer will place the 

material in the excavated area, and then the loader and laborers would construCt the log/rip-rap 
or geogrid reinforced outer slope. 
than shown. 

If geogrid is used, the loader's time will probably be less 
· . 
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Summary· 

Each confinement alternative would allow coDfined debris on-site. Liner would provide 

protection from precipitation. Alternative 1 is selected because it provides ·adequate 


. containment for the metal debris and soil at the lowest cost. The total -cost for excavation 

and reconstruction under Alternative 1 using the less expensive materials. would be· in the 

neighborhood of $13,085. This estimate is considered to be +30 and -20 percent of the 

actual cost. This alternative would require the restoration project to provide the clean berm 

material, which may add to the total . cost ( 1. Dump truck and 1 excavator for oile day 

· $1;500). This cost also assumes the use of geogrid instead of logs/rip-rap. Geogrid was 
selected because of cost and the intent of the restoration project to provide vegetated slopes · 
down to the water. · 



ATTACHMENT B 

CONSTRUCTION SEQUENCE 

1. 	 Access to project site will be established near the center of the site, and t)le site will be 
graded in three phases. 

2 	 ·Grading will start on the northern third of the site (Phase I) and proceed south towards 
the center. Following completion of grading on Phase. I, Phase Il (the south third)~ 
be graded ·from south to north. Firuilly, the center portion (Phase ill) of the site will be 
graded. 

. Each phase will include appropriate erosion control procedures, as identified in the 
grading plans. . 

4. 	 hnmediately following grading of the northernmost 50 feet of the project, a storage area 
will be established . for intertidal plants; Plants will be dug from intertidal areas and 
stored in pl&Stic pools, partially filled with seawater. 

5. 	 Within each phase, plants will first be salvaged from intertidal zones. Excavation in new 
intertidal areas to about 13 feet MilW will then occur. 

6. 	 Next, final grades.Will be established in intertidal.areas (including overexcavation and. 
backfilling with intertidal sediments, where specified). 

7. 	 Finally, final grades in upland buffer areas will be established. 
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EXHIBIT E 

RESTORATION PROJECT DELIVERABLES 

1. 	 Project Analysis (September 1993, April 1994) 

· 2. City of. Tacoma' Shoreline Substantial Development Permit 
Application (September 1993) 

3. 	 U.S. Corps of .Engineers Section 10/404 Permit Application 
(December 1993) 

4. 	 City of Tacoma Excavating and Grading Permit Application 
. (August 1994) 

5. 	 Pre-Construction Sampling Plan (March 1994) 

6. 	 Report on· Pre-Construction Sampling Results (April 1994) 

7. 	 Final·Design Plan f.or Excavation and Grading (May-June 1994) 

8. 	 Final Design Plan for Planting (May-June 19.94) 

9: 	 Final Design Plan for Removal or Containment of Brass 
Foundry Metal Debris (May-June 1994) 

10. 	 Monitoring and Adaptive Management Plan (April 1994) 

11. ·As-Built Construction Drawings 

12. 	·Monitoring Reports 

J:\KJL\23723·00.01114P01 KJ.OOC 	 E-1 4128/95 
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SCHEDULE 1 


TERMS AND CONDITIONS REGARDING 

COMPENSATION FOR.THE VALUE OF.THE RESTORATION PROPE°RTY 


AND REIMBURSEMENT OF RESTORATION PROJECT EXPENSES 


1. 	 The Trustees will pay $625,000.00 to Simpson as compensation 
for the diminution in value ~f the Restoration Property as a 
result of Simpson's obligations under . the Cooperative 
Agreement, including Simpson's ·incurring of otherwise 
unreimbursable expenses 'in associat~on with the design, 
selection and implementation of the Restoration Project, the 
placement of the Deed Restriction on the Restoration 
Property, and Simpson• s ·agreement to continue to pay the 
property tax liability allocable to the Restoration 
Pr0perty. 

2. 	 The Trustees will pay $165,843.. 16 · to Simpson as 
reimbursement for Simpson's . out-of-pocket costs in 
completing the fi~st four phases.ot the Restoration Project 
(planning design, permitting, sampling and final project 
design), as documented in invoices attached to a letter from 
Simpson to the Trustees, dated February 1, 1995. 

3. 	 The Trustees will pay Simpson's reasonable . out-of-pocke.t 
costs, as described in invoices provided by Simpson to the 
Trustees at least thirty (30) days in advance of the 
requested date of payment, in completing the final two 
phases of the ~estoration Project (construction and planting 

· and post-construction monitoring). ·The estimated costs for 
construction and planting are approximately $250·, 000. 00. 
The estimated costs for post-construction monitoring are 
appioximately.$125,000.00. 

4. 	 The Trustees will .take all necessary :5teps to request 
disbursement from the Court Registry Account of t.he funds 
ideritified in paragraphs 1-3 of this Schedule 1 .as follows: 

a. 	 $125,000.00 within thirty (30) days of the initiation 
of construction of the ~estoration Proj~ct; 

b. 	 $150, 000. 00 on or before December 31, 1995; 

c. 	 The balance of any . a.mount due and owing under this 
Schedule 1 on or befor~ June 30, 1996; and 

4/28195J:\ltJL\23723·00.0.11\4P01KJ.OOC 	 Sch. 1-1 
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d. 	 Ariy · further amounts due and. owing within thirty ( 30·) 
days of the Trustees' receipt of invoices from Simpson 
describing such costs as· a consequence of work under· 
this Schedule 1 undertaken after June 30, 1996. 

Except for subparagraph 4.a, the Trustees will not be 
required to make any payment ·described above. by the date 
described above if Simpson and the Trustees mutually agree 

·to· defer such payment because a Commencement Bay-wide 
Natural Resource Damage settlement agreement involving 
Simpson· ·and the Trustees is ·still pending with .the court. 
Any payment made to Simpson under this paragraph will be 
credited to the Trustees in the event that ·a Commencement 
Bay-wide · Natural Resource Damage settlement .agreement 
involving Simpson and the Trustees is entered by the court . 

... 
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